TEL ARS eae GL 





PU BLISH EI 


AT V aan 


32p Conersss, ion Session. 





which decision the committee have sustained on 
an appeal taken therefrom. The question is dead 
by the action of the committee, and the appeal of 
my colleague {[Mr. Bayty] is another appeal from 
the decision of the Chair. 

The CHAIRMAN. Two questions of order 
cannot be pending at the same time. The re- 
mainder of the 8]st rule is as follows: 

** Uniessin continuation of appropriations for such pub- 
lic works and objects as are already in progress, and for 
contingencies for carrying on the several Departments of 
the Government.’’ 

The question was then put, ‘* Shall the decision 
of the Chair stand as the judgment of the commit- 
tee ??’—and it was agreed to. 

Mr. GENTRY. Lam sure whether it is 
in order or not, but I| offer the following amend- 
ment: 

And be it further ena , That all clerks, messengers, 
and laborers, employed in the legislative and executive 
departnents of the Government in the city of Washington, 
whose compensation is less than $2,000 per annum, shall, 
in addition thereto, be allowed the following annual in 
crease of compen-ation, commencing from the first day of 
the last fiscal year, viz: All whose annual compensation 
does not exceed $1,200, twenty per cent.; all whose an- 
nual compensation exceeds $1,200, and does not exceed 
$1,600, au addition of fi teen per cent.; and all whose an 
nual compensation erceeds £1,600, and does not exceed 
$2,000, an addition of ten per cent.—the amount of the in 
creased compensation provided forin this section to be paid 
outof any inviey in the Treasury not otherwise appropri- 
ated. 

The CHAIRMAN. This will come in as an 
additional section, and the ¢ Chair would suggest to 
the gentleman, that it would be more appropri- 
ately submitted after we get through with the first 
section of the hill. 

Mr. GENTRY. 
gestion of the Chair. 
of the committee 
withdraw it. 

Mr. HOUSTON. 
mittee of Ways 
the following: 

Provided, That the proviso to the item of appropriation 
for a like purpose, contained in the act of Mareh 3d, 1851, 
entitled *“* An act making appropriations for the civil and 
diplomatic expenses of Government for the year ending 
June 30th, 1852, and for other purposes,’’ in the following 
words, viz: * ‘That no land bounty for military services 
granted by the actof 28th of September. 1850, entitled ‘An | 
act granting bounty land to certain officers and soldiers 
who have been engaged in the military service of the Uni- 
ted States,’ or by virtue of any other act of Congress here- 
tofore passed, granting land bounties tor military services, 
shall be satisfied out of any public land not heretofore 
brought into market, and now subject to entry at private 
sale, tinder existing laws,’’ be and the same is hereby re 
pealed. 

Mr. AVERETT. DolI understand the chair- 
man of the Committee of Ways and Means as 
moving to strike out the provision of this bill 
which repeals the proviso to the civil and diplo- 
matic bill of the last session in regard to land 
warrants? 

Mr. HYUSTON. I propose to strike it out, 
for the reason that the proviso in the bill of the 
last was repealed by the bounty land act of this 
session, and there is, therefore, no necessity for 
this provision. 

The question was put, and the motion to strike 
out was agreed to. 

Mr. BROWN, of Mississippi. I offer the fol- 
lowing amendment, to come in after line seven 
hundred and fifty-three: 

For the payment of the bilanee due for surveying done 
in the State of Mississippi in the year 1841, $701 42. 

Mr. Chairman, the surveyor general of Missis- 
sippi in 1841 employed some deputies to execute 
the balance of the surveying in that State. 


hot 


ted 


I will comply with the sug- 
1 wish merely the attention 
directed to the amendment. I 


I am instructed by the Com- 
and Means to strike from the bill 





The | 


fund was exhausted without their being compen- | 


sated. From that day to this, they have peti- 
tioned the Department for payment. In March 
last. I sent the papers in this case to the Commit- 
tee of Ways and Means. They were intrusted to 
the inspection of the gentleman from New Hamp- 
shire, [Mr. Hipparp,} a member of the commit- 
tee. e is now, unfortunately, absent from the 
Hall, confined to his room by indisposition. If 
he had been here, he would have offered this 
amendment, and made the explanation I make. 
These parties executed the work, and I have the 
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GTON, 


following official letter, to which 


I invite the at- 


tention of the committee: 


GENERAL 
: I have the 


Lanp Orrice, March 13, 1852. 
Sir honor to return herewith the petition 


J. Monet and Etibu Carver, left by you at this office fi 


examination on the 4th instant, 


together with Mr. Monet's 


letter of the 2th ultimo. 


The petitioners claim that the Government owes th 
a balance of $987 64, for surveying in Mississippi in 184}, 


which the surveyor general refused to pay, and whi 
they now ask from Congress, the office of the surveyor 
general of Mississippi having been closed under the opera 
uon of the act of 12th of June, 1840. The grounds on which 
payment was refused are fully set forth in the accompany 


office, after 


ing statement, to which your attention is respex trully in 
vited. These grounds are not deemed sufficient by this 
a careful examination of all the facts at hand. 

In 1848, the surveyor general approved and certified th 
plats of the surveys for which Uiey claim payment, and 
those plats are now of official record for the government 0 
the action of this office and that of th in Mi 
sissippi, in the sale of the lands surveyed by them. 

The real balance due to Carver and Mone et is deemed, 
however, to be less than the amount claimed, by 22, 
for reasons set forth in the accompanying statement, th 


local office 


INH 


amount regarded as due being 2701 42, but which can, un 
der existing circumstances, only be paid through legislative 


interference, 
service. 
Very respectfully, your obedient servant, 
J. BUTTERFIELD, Commissioner 
A. G. Brown, House of Representatives. . 


there being no appropriation applicab! 


Hon. 


1 suppose, sir, with this explanation there can 
be no difficulty about the amendment. 

Mr. JOHNSON, of Arkansas. | am opposed 
to the amendment offered by the gentleman from 
Mississippi, [Mr. Brown,] for the simple reason 
that it is not our policy to pay what we owe at all. 
{Laughter.} Itis not the polic y of this Governme 
to pay such small debts of this character, because 
we know that these poor devils of surveyors cannot 
get the money. Under the circumstances | unite 
with the Ways and Means and say, that we can- 


not be compelled to pay it. [Laughter.] Iam 
against the amendment. 

Mr. HOUSTON. I will state a fact in th 
connection. The Committee of Waysand Means 


did not act upon this case. 

Mr. JOHNSON. I have not said it did. 

Mr. HOUSTON. I wish tosubmit a fact, with 
the permission of the gentleman, as his time has 
not expired. 

Mr. JOUNSON. I yield the floor. 

Mr. HOUSTON. These estimates were re- 
ferred to the gentleman from New Hampshire, 
{[Mr. Hrpparp,] a member of the Committee of 
Ways and Means, but were not returned to the 
committee at all. His health became bad. As I 
understand the facts of the case, the surveys were 
originally declared to be defective by the Land 
Office, and that it resisted payment for them for 
several years. Notlong since—I donot remember 
the exact time—the L: and Office adopted those sur- 
veys and they are now using them. Under such 
circumstances, that office would pay for these 
surveys, had the money been appropriated. 

The question was then taken and the amendment 
was adopted. 

Mr. FITCH. I propose after the following: 
‘* For compensation to the door-keeper of the 
President’s House, $500,’ to add: 


And assistant door-keeper, the sum of $365. 


I have been requested to offer that amendment. 
[t is a small matter, but as | understand, just and 
proper. The paragraph in the bill compensates a 
door-keeper. There are two door-keepers—a 
principal and anassistant. Without providing for 


| the pay of the assistant, we doa very great wrong 
| either to these individuals, or to the President. 


Two door-keepers at the President’s are absoluteiy 


required. _We compel these two to divide the 


$500, or the President to pay one out of his own 
pocket. I do not think any gentleman will, under 
the circumstances, say the salary was too high. 

Mr. HOUSTON. There was an estimate for 
the assistant door-keeper. The matter was re- 
ferred to my friend from New York, (Mr. Brooxs,} 
the friend of the President. He reported, that it 
was not usual to make the appropriation, and that 
the President did not ask it. In that view of the 
case, the committee did not make an appropriation 
for the assistant, 
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GENTRY. The President might feel a 
delicacy In ASK f’ ior this small appropriation. 
Mr. BROOKS l rentieman from Alabama 
: slanti y corre | Pre dent felt a de 
icacy in asking fox Vs Ll appropriauon on the 
pat of Coneres 
Mr. HOt »N i t ‘ o i 
It was not usua \ it rea ul rentuie 
man re d avai 
ih amer 
was ado | 
Mi STANTON, iN | é 
fo win ne vil rent 
lo i i 1 : 
Su ime nh ni ' 
gi a the Ca iH i 
Th i ) ‘ i ‘ il 
a if 
i WH s ! 
i ! 
ar { ‘ i 
Ir. FITCH l ve t ike 
I notorio ! i ine 
e, and | ere; ; aving 
io e\ 
V1 HOUSTON I ‘ ’ ke it out 
eo } ' , 4 ecdr 
t side « : 1} rfant that nt 
ould be kept up I’ é which 5 
pa ur id . le river 
One draw has 1) Was laway. 
Mr. BOWL { offer an appropriati 
620.000 for the re of that brid It is} 
ry to keep uj; ’ ween ) 
shores 
The HEATRM AN Th amendment offered 
by the gentiema n M irviar i {M Bowre) is 
no in order. 
The question w then tal on Mr. Fires’s 
motion to strike out, and it w eed 
The follow ection was then read 
“For co two dra p and for fuel 
Branch of the Potomae river, #900 
Mr. BOWIE. |! he f ving amendment 
to come in att i of that se 
For the repairs of t ‘ ives over the Eastern Branch 
of ti Potomac, 3 0 
We are informed by the report of the Commis 
ioner of Public Buildings, that the bridges across 
the Eastern Branch are in a precarious and danger 
ous condition, and that they require the sum of 
$5,000 to pul them in repair. hese brides , ike 
the Potoma bridge, are pu n rhways, and 
have become the pro rtv of the United Sta es: 
and it is obviously p - that hould be 
sustained and kept in order he human life 
would be exp ywsed to per I hone hat thie 
Liouse, inasmuch as the Government has incurred 
the expense of construct r these ves, will not 
permit them to rot dow We are informed by 
the local superintendent, that they are in 1 danger 
ous condition, a | Will re juire this sum in order 
to keep them up. 
Mr. JONES, of Tennessee. 1 wish merely to 
Ly, in OF i Mat al iment, th t it is 
but two o1 ars ce > paid 40.090 for 
those bi lee , a we have madé ap pri 8 
since for their repair. 
Mr. BOW IE de nanded tellers upon his ame d 
ment: which were not ordered. 
Mr. JONES, of Tennessee. There was an ap 
yropriation at the last Congre ss of $4,000 for those 
ridges. 


The question was then taken on the amendment, 
and it was rejected. 

Mr. STANTON, 

| similar amendment, wit! 
because the Con 
who has charge of these! 
of the Interior, w reported to 
estimates for their repair, both presented “to the 
Committee on Public Buildings an estimate of the 
expense, amounting to some $8,000. The same 
estimates were presented to the Committee of 
Ways and Means. The Committee of Ways 


I submit a 
; $500 rdditional. L do so 
Buildings, 


of Kentucky. 


! 
of Publi 
ridges, and the Secretary 
this House the 


imssion 


no 
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and Means thought proper to repudiate nearly all 
the recommendations of the Commissioner of 
Public Buildings, as well as the Secretary of the 
Interior, for the improvement of the public grounds 
ind the public buildings of the Government, ac- | 
cepting and reporting to the House only a very | 
inconsiderable portion of them, and such only as | 
they could not possibly reject. The Commis- 
sioner of Public Buildings reports that those two 
bridges which have been bought by the Govern- 
ment of the United States for the accommodation 
of citizens of Maryland and the District interested, 
are in such a condition that it is absolutely dan- 
gerous to the lives of the market-men and others 
who come to this city and pass over it with their | 
wavcons. | 

Mr. HEBARD. I wish to inquire of the gen- | 
tleman, if he knows whether the appropriation 
made by the last Congress has been expended ? 

Mr. STANTON. I have no doubt that it has 
heen expended, and the report of the Commis- 
sioner of Public Buildings will show that it has 
been expended, economically and judiciously. 

Ir. HEBARD. TI wish to inquire further, | 
what are the particular repairs required ? 

Mr. STANTON. I suppose that the timbers 
have rotted, and it has become necessary to sup- 
ply new ones. 

Mr. HEBARD. It wants building over. 

Mr. STANTON. It wants a thorough repair- 
ing. | will make this further remark, that before | 
the late disasters to the Potomac bridge, the Com- 
missioner of Publie Buildings sent to the Commit- 
tee on Public Buildings of the House a statement 
showing the conditien of that bridge. If the Gov- | 
ernment of the United States, who erected that 
bridge for the accommodation of the public, had 
taken the proper means to keep it in good repair, 
the disaster which resulted in its destruction would 
not have occurred. I have no doubt that, un- 
less this appropriation be made to keep up these | 
bridges, in a short time they will share the same 
fate of the oneacross the Potomac. These bridges 
originally belonged to private corporations, who 
were taxing the citizens of this city and those upon 
the opposite side of the river a large amount for 
the passage over. They had been in existence a 
great many years, and were in a bad condition 
when the Government bought them. Four thou- 
sand dollars has since been appropriated for the 
purpose of repairing them. That sum has not 
proved sufficient, and the Commissioner of Pub- | 
lic Buildings, who visits them daily, says that, 
unless they are repaired, danger must ensue to 
those who travel over them. I hope that the 
House will adopt the amendment, as It is reason- 
able and just. 

Mr. FICKLIN. I trust that this amendment 
will not be adopted. It is, as was stated by the | 
honorable gentleman from Tennessee, [Mr.Jonegs,] 
but two or three years ago since these bridges 
were purchased; probably by an appropriation at | 
the long session of the last Congress. They were 
purchased upon the special application and impor- 
tunity of the owners of these bridges, who wished 
to dispose of them. At the last session of Con- 
gress there was an appropriation of some $4,000, 
as I understand it, for the repair of these bridges. 
How has that money been expended? is a ques- 
tion that has been well asked by the honorable 
gentleman from Vermont over the way. What | 
has been done with that money ? 

Mr. BOWIE. I will answer the question by 
reading a paragraph from the report of the Com- 
missioner of Public Buildings, which shows that 
the bridge across the Potomac is unsafe for the | 
passage of any wagon. 

[Mr. B. here read an extract from the report of 
the Commissioner of Public Buildings, showing 
the necessity before the bridge was carried away 
of making an appropriation for its repair. ] 

Mr. FICKLIN. The paragraph read is in re- | 
lation to the Potomac bridge, and not the Eastern 
Branch, 

The point I wish to arrive at is this: that we 
are asked blindly to appropriate money here, with- 
out knowing how this money is to be expended. 
W hat good is to be effected by it? What is to be 
accomplished by the use of that money? If we 
are to appropriate money here, let us first know 
what we are to do. 


Mr. JOHNSON, of Arkansas. 1 propose the 
following: 

For the repair of the two bridges over the Eastern 
Branch of the Potomac, @4,500; and that the Seeretary of 
the Interior be required, in the expenditure of the same, to 
make a regular report to the next succeeding Congress, or 
the next session, if in time. 

At this very time there is an increase of from 
ten to thirty-three and a third per cent. in the ex- 
penses of living in this city, mainly in conse- 
quence of the loss of one bridge; and they would 
be largely increased in the loss of another bridge, 
so that the country would be deprived of all fa- 
cilities for furnishing you supplies. Any man 
who has kept house in this District must be aware 
of the extraordinary prices at which everything is 
sold. ‘I'he constant complaint of boarding-house 
keepers pierce our ears with the constant declara- 
tions that they are making nothing by boarding; 
while, at the same time, we are throwing it back 
upon them, that they are taking every thing we 
get here. 

A Voice. 
bling. 

Mr. JOHNSON. Yes, sir, there is always a 
ground to those who want justice done; but there 
is never a ground for those who never want to 
do it. 

Mr. SMART. 


There is always aground for grum- 


plaining. 


Mr. JOHNSON. No man would be more 
ready to do it than my honorable friend who 
comesyI believe, from somewhere very far off, but 
I cannot exactly say where. 

Mr. SMART. Look in the geography. 

Mr. JOHNSON. Ido not mean any unkind- 
ness to the gentleman. I know him weil. Heis 
a very good Free-Soiler. Sir, these bridges are 
necessary to the citizens of the District, and we 


| shall be compelled to raise the salaries of those 


who are in the employment of the Government 
here, to enable them to live, unless we will dis- 
charge the duty which we have heretofore under- 
taken, which will enable them to be connected 
with the balance of humanity. 

Mr. SKELTON. Iam opposed to the adop- 
tion of this amendment for two reasons. The 
gentleman from Arkansas says these bridges are 
falling down, and that the people of the District are 
suffering in consequence. I would ask the gentle- 
man, and other gentlemen who advocate such a 
proposes as this, what interest the people of the 
Jnited States have in it? 

Mr. JOHNSON, 
if he will allow me. 

Mr. SKELTON. No, sir; I cannot yield. 

Mr. JOHNSON. The people of the United 
States would have no interest in it, l acknowledge, 


I will answer the gentleman, 


|| if they were to starve three fourths of the mem- 


bers here. [Laughter, and cries of ‘* Order!’’} 
Mr. SKELTON. Lbeg the gentleman not to in- 


| terrupt me. | say that | am entirely opposed to this 


principle. The people of this District have been 
filching money from the United States for the pur- 


| pose of paving and lighting their streets. 


| when and how? 


Mr. JOHNSON. Lask the gentleman to state 
He cannot do it. 

Mr. SKELTON. What interest have the peo- 
ple of the United States in these bridges? What 
right have you to put your fingers into the pockets 
of the people of every district in the country for 
the special and particular benefit of the people of 
the District of Columbia? I say that the princi- 
ciple is wrong—entirely wrong. If the people of 
this District are suffering for want of bridges, let 
them build their own bridges, as the people of other 
districts do. 

Mr. JOHNSON. What State does the gentle- 
man come from ? 

Mr. SKELTON. =f cannot give the gentleman 
any part of my five minutes. If they complain 
of the want of bridges, let them do as we do'in 
New Jersey, and as the people of other States do— 
build their own bridges. hat interest have the 
people of all the States of this Union in the bridges 
here? And what right have we to tax the people 


the people of this District? 
Mr. JOHNSON. Will the gentleman allow 


| me to interrupt him for a moment ? 


The question was then taken on Mr. Stanron’s || 


amendment; and it was rejected. lj 


i Mr. SKELTON. No, sir, 1 will not yield the 
oor. 
Mr. JOHNSON. The States are all concerned. 
[Cries of ** Order!’’ ** Order !?”] 


The Jandlords are always com- 
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The CHAIRMAN. The gentleman from Ar- 
kansas is not in order. 

Mr.SKELTON. Again, sir, the people of this 
Districtare complaining that we do not pay enough 
for our board. Will any member of this House 
say that we do not pay enough? The gentleman 
says himself that we pay all we get for our board, 
and still they are complaining. Why, sir, we are 
doing a gross wrong to the people of this District, 
by feeding them and making them paupers on the 
public Treasury, and thereby paralyzing their 
energies. Throw them on their own resources— 
tell them they must keep their own streets and 
bridges in repair, and supply their markets by 
their own industry and energy, and they will rise 
superior to the condition of paupers. 

Mr. STANTON, of Kentucky. I move to 
amend the amendment of the gentleman from Ar- 
kansas [Mr. Jonnson] by striking out the sum of 
$4,500, and inserting $6,000. Ido this because, 
in my judgment, the sum proposed is not sufficient 
for the purpose. The Secretary of the Interior 
and the Commissioner vf Public Buildings, have 
both recommended $8,000. 

It is said that $4,000 was appropriated last year 
to repair these two bridges, and doubts are stated 
as to the proper expenditure of this money, as well 
as to the necessities of the appropriation. Now, 
I have before me the report of the Commissioner 
of Public Buildings, and I will read a short para- 
graph from it to show the disposition made of the 
appropriation. ‘The Commissioner says: 

‘The bridges across the Eastern Branch have been re- 
paired so far as the sum appropriated would justify, reserv 
ing only enough to pay the keepers to July next. These 
structures are also very old, and require more than the 
usual amount for repairs. I have estimated the sum neces 
sary for repairs and pay of keepers at $8,000. The utmost 
economy has been used in making repairs, the drawkeepers 
being required to assist in that work.’’ 

Now, sir, this officer, who is intrusted by law 
with the expenditure of money for such purposes, 
informs us that the bridges have been repaired as 
far as the expenditure would justify—that the 
bridges were old and much out of repair—and the 
expenditure has been made with the utmost econ- 
omy. This report was in the hands of the Com- 
mittee of Ways and Means, and the facts con- 
tained in it ought to have been known by the 
members of that committee. 

Thegentleman from New Jersey ,{[Mr.Skerrton, } 


| with some warmth, says the people of this Distriet 


should make their own bridges, and not call upon 
Congress for aid. I can tell the gentleman, if he 
does not know it, that the people of the District 
did make their own bridges. Certain gentlemen, 
with their own funds, built both these bridges, 


and under their corporate authority levied toll upon 


ali who passed over them. Citizens of Maryland 


| and of the District of Columbia petitioned Con- 


gress to establish a free bridge or buy out the stock- 
holders. Congress interposed at their request, 
and passed a law providing for the purchase of 


the bridges, not at the value of the stock, but at 


about half price, thus forcing them for an incon- 
siderable sum, to relinquish corporate rights which 
they held in perpetuity. This was a serious in- 
terference with their rights, and drove them to the 


' alternative of sacrificing half the value of their 


property, or lose the whole by having a free bridge 
running parallel to those belonging to them. The 


| stockholders have at this moment pending before 


the committees of this House, a memorial de- 
manding indemnity for the injury done them by 
the Government. This is a true history of the 
matter. 

The gentleman from New Jersey talks of the 
people of the District as a set of paupers, con- 


| stantly seeking to filch money from the Govern- 


ment. Itis a common thing in this House to 


| hear such denunciations, and I am constrained to 
’ 


' say they are without reason or justice. 


| nience of Government. 


This Dis- 
trict was laid off, and this city built for the conve- 
General Washington, 


| for reasons which he deemed wise, located it at a 


abt : - | mercial facilities. 
of this whole country for the particular benefit of | 


point where its citizens would be deprived of com- 
His object, no doubt, was to 
separate the action of Congress as much as possi- 


' ble from the influence of commercial interests, and 


| 


keep the seat of Government free from the evils of 
a dense and turbulent population, If, therefore, 
the people of the District are to some extent de- 
pendent upon Congress, it arises from the very 
necessity of their position, and they ought not to 
be reproached for what they cammot avoid. They 
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have no local Legislature to appeal to for favors or 
a redress of wrongs, but are compelled to rely 
upon the fickle and grudging disposition ef Con- 
The resident population of this city will 
compare favorably in every patriotic and moral 
quality, with the citizens of any other large city 
in the Union. They do not merit the harsh and 
uncalled-for repreaches which are so frequently 
heaped upon them. 

I said the city was located and built for the con- 

venience of Government. Here are located the 
public buildings, and we own within the District 
from fifteen millions to twenty millions of public 
property. The archives of Government contained 
in the public buildings, cannot be estimated in 
value by any calculation of dollars and cents. 
Now, upon the value of this public property, you 
do not pay one single cent of taxes to the city, or 
the autherities of the District. Tax the public 
property at the same rate, which the corporation 
taxes the property of private individuals, and it 
will amount to a sum fully equal, and perhaps 
much more, than you appropriate fer impreve- 
ments in the District, not absolutely necessary for 
the dispatch of the Government business. The 
citizens of Washington, with a public spirit ered- 
itable to them in the highest degree, aid in the pro- 
tection of your property and public archives. 
They form themselves into fire companies, are 
rrompt to appear when danger is present, and 
Nave at all times done efficient service in case of 
fire in any of the public buildings. This Capitol 
itself was saved from destruction by their exer- 
tions. You have the benefit of the improvements 
made by the corporation, the advantage of its po- 
lice farce when emergencies arise to call it into 
service to protect the public property, and many 
other advantages which you owe to the city cor- 
poration. But, for all this you pay net one cent 
in the shape of taxes. Now, I will guarantee that 
if Congress will agree to pay annually upon its 
property, the same rate of taxes paid by individ- 
uals, that you will not be troubled by the citizens 
asking for appropriations for these improvements. 
Here then is a reasonable mode of getting rid of 
this species of legislation; and if gentlemen are dis- 
posed to do even simple justice to the District of 
Columbia, let them adopt it. 

I bee the House will give some heed to the 
statements of the Commissioner. He tells you 
the bridges were old and out of repair—that the 
money expended was used economically, but was 
not sufficient for their thorough repair. They 
need the repairs proposed, because it 1s dangerous 
to pass over them with loaded wagons. When 
the Government bought them, it certainly incurred 
an obligation to keep them in good condition. The 
object was to accommodate the public by provid- 
ing a free passage across the river, from one part 
of the District to another. The object will be de- 
feated if the bridges remain in a condition so as to 
render it dangerous to all who may wish to travel 
on them. 

Mr. SMART. I am opposed to the amend- 
ment to the amendment, in the first place, because 
I do not think it is necessary, and in the next 
place, because I am opposed to expending any 
more money in the District of Columbia than is 
already provided for in the bill. The gentleman 
from Arkansas, [Mr. Jounson,] seemed anxious 
to know how and when this money had been ex- 
pended upon the people of the District of Co- 
ljumbia. i will state, for the information of the 
gentleman, that upwards of ten millions of dollars 
have been expended in the District of Columbia in 
the erection of public buildings and the improve- 
ment of the public grounds. I think the gentle- 
man will find that that accounts for a very consid- 
erable item of expense. 

Mr. JOHNSON. Oh, that is nothing. 

Mr. SMART. The gentleman may think that 
a small amount, but in my judgment it is a pretty 
large sum; and I trust that this House will not 
make any additional expenditure except that con- 
tained in this bill. 

Now, the gentleman, in his allusion to where I 


eress 
gress. 


reside, seemed not to understand the geography of | 


my section of the country; still, [think he knows 
me well enough, and knows my position, not only 
on the question upon which I am now speaking, 
but upon other questions. 

Mr. JOHNSON, of Arkansas. I did not mean 
to intimate any such thing as that the gentleman 
was not of as much importance in the House as 


| ceed out of order. 


| they were out of order. 


anybody else. [could not upon the instant call 


to mind the nameof the State from which he 
comes. 

The question was then taken on the amendment 
to the amendment, and it was rejected. 

The question recurred on the amendment sub- 
mitted by Mr. Jounson, and being put, it was de- 
cided in the negative. 
adopted. 

Mr. JOHNSON. I row offerthat same amend- 
ment, only putting the amount at $4,750. 

In regard to the remark made by the gentleman 
from Maine, [Mr. Smarr,] a moment since—— 

The Cl LAtTRMAN, ( interrupting. } Before the 
gentleman proceeds further, the Chair will state 
that he cannot permit any urparifamentary re- 
marks. 5 ’ 

Mr. JOHNSON. It is not my intentien so to 
do; but the gentleman from Maine entirely mis- 
construed me. That is what! want to say. 1 
know the gentleman weil, and have always treated 
him with uniform courtesy, but { did not at the 
time recollect what State he came from. But, sir, 
l pass from that. 

The gentleman from New Jersey (Mr. Sxet- 


So the amendment was not 


, TON} jumps up and makes an attack upon the Dis- 


trict. These bridges and other things which form 
the connection between this city and the balance of 


| the United States are owned mainly by the Govern- 


ment of the United States, and it ts for the interest 
of the Government that they should be safe and 
easy. And yet the people of the whole District are 
attacked whenever we come to consider any of 
these propositions, which will be for the benefit of 
the Government itself. 

It is well known that during the sessions of the 
American Congress, the population of this city is 
almost doubled, and that when this Cengress is 
not in session the city is a desert, that it would 
almost make the heart of any man sad te look 
upon. The gentleman talks about the amount of 
money expended in this District fer the erection of 


| public buildings for the use of the Government it- 


self. Is that a blessing to this people? Is that 
the ground for this chargeagainstthem? It is too 


preposterous! Other men ef brighter intellects 
than mine could elucidate how preposterous it is 
by a single simile, but I will not attempt it. 

But, the gentleman from New Jersey [Mr. 
Sxe.ton] speaks of the people of this District, and 
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says, that Congress should have more respect for | 


them than to treat them as paupers—that they 


look to the Government and pension themselves | 


upon it, and cannot live without it. That is a 
cenerous accusation indeed, coming from his State. 

imagine there is not another member from the 
State of New Jersey, who would make such an 
accusation, knowing the keen reply that could be 
thown back upon him. How do they support 
their government? 

[Cries of ‘* Order!”’ “ Order !’”] 

The CHAIRMAN. The gentleman is not in 
order. 

Mr. JOHNSON. Iam speaking of the man- 
ner in which the State of New Jersey supports 
her government. 

[Loud cries of ‘* Order !’”] 

The CHAIRMAN. The gentleman will come 
to order. 

Mr. JOHNSON. It is not personal to the gen- 
tleman from New Jersey, and the Chair cannot 
say it is out of order. 

The CHAIRMAN. The Chair did not say the 


gentleman’s remarks were personal, but he satd 


Mr. JOHNSON. Very well. 
I say that State levies taxes 
upon strangers passing through it, for the purpose 
of supporting its government, as I am informed 


' by a gentleman who sits by me. 


[Cries of ‘*Order!” “Order!’’ ail over the 
Hall.} 

Mr. SKELTON. 1 will only add one word in 
reply to the gentleman from Arkansas, and then 
[ will confine my remarks to the subject under 
consideration. 
port ourselves in New Jersey. 
own hands, sir. 

Shouts of ** Order!””] 

he CHAIRMAN. The gentleman must pro- 
ceed in order and confine himself to the subject 
under consideration. 

Mr. SKELTON. I will only make this one 
remark, and then I will confine myself to the sub- 


We do it by our 


= = = PL 


he gentleman asks how we sup- | 


I will not pro- 
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ject under consideration I say, we in New Jer 
sey support eurselves by honest labor, with ous 
own hands. 

{t has been remarked here that these bridves 
were sustained by the people of this District until 
the Goverament took possession of the m, and took 
them under its own control for repair Now, if 
fis do 2 


wrong; if Congress has done wrong to the peopie 


oft this District, y assuming the control and repair 
of these bridges, I want that they should restore 
them agaim,#s soon as possible, to the possession 


of the people of the District. 
Mr. STANTON, of Kentuck vy. 
tleman to allow me to say one 
Mr. SKELTON. 
Mr. STANTON. 1 want to produce the facts 
Mr. SKELTON, 1 want no faet | Laugh- 
ter.) I say that, having done this wrong and out 
rage to the people of tl s Dist: “4, accordine to the 
rentleman’s own statement, lam o pe 


I ask the gen- 
word 
{ cann 


sed to com- 
mittung any fir ther w rongs and outrages upor them 
by the repaty of these bridges. { am for surrender 
ing them tnto the hands of the peo} le of this Dis 

trict, W ith the vie W“ th at the ym iv kee p them in 
repair—rebuild and sustainthem. We may have 
done them wrong by giving them money. We 
have done wrong, as I assume, by inducing them 
to depend upon us instead of the irown resources. 

Again, sir, the gentleman from Arkansas says, 

one reason why we ought to keep these bridges in 
repair, is because the public treasure of the Gov 
ernment is te pass over them to the various sec- 
uuens of the country. 

Mr. JGHNSON. I made use of no such argu- 
ment whatever; nore such occurred to me 

Mr. SKELTON, Now, have no fear that 
the public treasure of the Government will not 
find its way out of the District fast enough with- 
out building these bridges for that purpose. Se 
much for the argument that it is necessary to 
build these bridges for the use of the Government 
to enable it to dispose of the public treasure of the 
country. I say it is fallacious. 
ground for argument upon it. It is not neces 
sary for any such purpose. Then, sir, where is 
the necessity and where is the right to tppropriate 
this money? Where is the right and where 
the claim that these people have upon us to build 
their bridges? But aside from the amount of 
money to be expended upon them, a great obje 

| tion to my mind against this Government keeping 
in repair and sustaining them is, that it costs the 
Government a hundred-fold more than it would 
cost the people themselves; besides that, it is a 

| constant source of trouble. 
spent upon these bridges? 
a year. 

Mr. STEPHENS, of Georgia. 
get through with the bill this evening. 

Several Mempers. ‘* No!’’ ** No!” 

Mr. STEPHENS. I move that the committee 
do now rise, 

The motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman {Mr. 
Puexrs] reported that the Committee of the W hole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly House bill No. 196, making appropri- 
ations for the civil and diplomatic expenses of the 
Government for the fiscal year ending June 30th, 
1853, and had come to no resolution thereon. 

Mr. CABLE, of Ohio. I move that the House 
do now adjourn. 

Mr. JONES, of Tennessee. I ask the centle- 
| man from Ohio to withdraw that motion, to enable 
me to report back to the House, and have referred 
to the Committee of the Whole on the state of the 
Union, a bill to provide compensation for those 
| designated as the depositaries for the public mon- 

ey. Itis a Senate bill which was referred to the 

Committee of Ways and Means; and I now de- 
| sire the consent of the House to report it hack, 
| with amendment, in order to have it referred and 
printed. 

Mr. CABLE. I will withdraw the motion. 

There was no objection, and 

Mr. JONES, from the Committee of Ways and 
Means reported back a bill to provide compensa- 
tion to such persons as may be designated by the 
Secretary of the Treasury to receive and keep the 
public moneys, under the sixteenth section of the 


| «* Act of the 6th of August, 1846, and for addi- 


~~ 
There is no 


How much have we 
Four thousand dollars 


We cannot 


































































































ema RET oY RRR) Vranas Gon eeettpy Meee ht na So yp 


’ 


-* a 
Ptou tn 


© 100 


tioval services required under that act,’’ with an 


mM t: which was referred to the Committee 
Whole on the state of the Union, and the 
| amendment ordered to be printed. 
Mr. CABLE, 1laow renew my motion to ad- 
The motion was agreed to; and the House ad- 
journed till to-morrow at eleven o’clock, a. m. 


PETITUONS, &e. 

The following petitions, memorials, &c., were presented 
under the rule and referred to the appropriate committees: 

By Mr. GORMAN: The petition of officers of the second 
retiment of artillery, asking Congress to appropriate a sum 
of money for the band, &c., &e. 

By Mr. AVERETT: The petition of William Murray, 
of Halifax county, Virginia, praying for a pension. 

By Mr. BRIGGS: The memorial of David T. Valentine 
and others, of the city of New York, for the passage of a 
iaw for the better protection of passengers on board of 
steamboats, 

By Mr. SCHERMERHORN: The memorial of Hubbell 
& Patten and others, of the city of New York, for the pas 
sage of an act for the better protection of the lives of pas 
sengers On board of steamboats. 


IN SENATE. 
Fripay, Jugust 6, 1852. 
Prayer by the Rev. Lirtteron FI’. Morean. 
On motion by Mr. ADAMS, the execution of 
the order assigning Friday for the consideration 
of private bills, was postponed till one o’clock. 
HOUR OF MEETING. 
On motion by Mr. ADAMS, the Senate pro- 
ceeded to consider the resolution submitted by him 
yesterday, and in conformity therewith, it was 


Ordered, Thatthe daily hour of meeting of the Senate be | 


eleven o’clock, a m. 
PETITIONS, ETC. 

Mr. JONES, of Tennessee, presented the peti- 
tion of John H. Scruggs, praying a pension in 
consideration of his services in the Florida war in 
the year 1818; which was referred to the Com- 
mittee on Pensions. 


Mr. PRATT presented the memorial of Thomas | 


Crown, praying to be allowed damages occa- 
sioned by the breach of a contract on the part of 
the United States; which was referred to the Com- 
mittee on Claims. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BUTLER, from the Committee on the 
Judiciary, to which was referred the memorial of 
David Butler, military storekeeper, praying to be 
allowed extra compensation for services in the 
Army of the United States, asked to be discharged 
from the further consideration thereof, and that it 
be referred to the Committee on Military Affairs; 
which was agreed to. 

Mr. BRODHEAD, from the Committee on 


Claims, to which was referred the memorial of | 


George 11. Derby, praying to have refunded to 
hima sum of money belonging to the Unite 
States, which was stolen while under his charg 
submitted a report, accompanied by a bill for h 
relief; which was read and passed to the seco 
reading. Thereport was ordered to be printe 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the memorial of C. 
B. McKnight and others, praying a modification 
of the bounty land law; and the petition of citi- 
zens of Ohio, praying for the sale of the unsold 
lands purchased of the tribe of Wyandot Indians, 
asked to be discharged from the further consider- 
ation thereof; which was agreed to. . 

He also, from the same committee, to which 
was referred the bill to provide for the sale of cer- 
tain portions of the public lands to the States 
within which they lie, for the purpose of construct- 
ing railroads and canals, reported it without 
amendment. 


He also, from the same committee, to which 


were referred the following petitions, asked to be 
discharged from the further consideration thereof; 
which was agreed to: 


Petition of George Andrews; 
Petition of Charles Burris and others: 
Petition of the Legislature of Alabama relative 


to the gradation of the price of the public lands in | 


that State: and 


Petition of citizens of Bangor, Maine, in relation 
to the bill granting lands to the States for railroads, 
and from all memorials and petitions on the sub- 
ject of the homestead bill, and eranting lands to 
actual settlers, referred to that committee. 
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He also, from the same committee, to which 
was referred the bill from the House of Represent- 
atives, making grants of land to aid in the con 
struction of railroads and for other purposes, re- 
ported adversely thereto. 

Mr. JONES, of Iowa, submitted informally an 
amendment which he intends to propose to the bill 
from the House of Represenatives, making grants 
of land to aid in the construction of railroads, 
and for other puposes; which was ordered to be 
printed. 


THE HOMESTEAD BILL. 


Mr. FELCH. The Committee on Public Lands, 
to which was referred the bill from the House of 
Representatives ‘* to encourage agriculture, com- 
‘merce, manufactures, and all other branches of 
‘industry, by granting to every man who is the 
‘headofa family and a citizen of the United 
‘States, a homestead of one hundred and sixty 
‘acres of land out of the public domain, upon con- 
‘dition of occupancy and cultivation of the same 
‘ for the period therein specified ,’’commonly known 
as the homestead bill, have instructed me to re- 
port it back, with an expression of the views of 
the majority adverse to the propriety of passing 
the bill. 

1 am also instructed to make the same report 
upon the Senate bill ‘* to cede the public lands of 
‘the United States to the States respectively in 
‘ which they aresituated, on condition that the said 
States shall severally grant and convey the said 
lands to actual occupants only, in limited quanti- 
ties, for cost of survey, and title muniments 
* merely.’”’ 


Mr. BORLAND. 


‘ 


‘ 


I desire to say, with the per- 


| mission of the Senate, thattwo of the members of 


the committee, composing the minority—I being 


| one of them—differ with the majority in their re- 
| port as to what is called the homestead bill. The 


minority are in favor of that bill in substance. 
The minority agree with the majority of the com- 


| mittee with regard to what is known as Bennett’s 
| land distribution bill, and will, in the course of a 


day or two, offer to the Senate a substitute for it. 


GALLERY OF THE ARTS. 


Mr. BADGER, by unanimous consent, asked | 


and obtained leave to introduce a joint resolution 
authorizing the President to grant to J. Vanderlyn 
the use of a site on the public lands in the city of 
Washington, for a gallery of the arts; which was 


| read a first and second time by its title, and re- 


ferred to the Committee on the Library. 
He also presented the petition of J. Vanderlyn, 


| praying that an institution dedicated to the liberal | 
| arts, similar to those he has seen and frequented 


while a student at some of the celebrated capitals 
of Europe, may be established at the seat of Gov- 
The petitioner states that the institution 
he proposes will serve as a school and means of 


instruction to the students of art, such as are now | 


drawn to France and Italy, and at the same time 


| for a new source of attraction and instruction to 
He also | 
| states that he is in possession of some paintings | 
| of large dimensions, of a high order of merit, and 
| is also the painter of several others, with which 


the public and visitors to the capital. 


he proposes to open an attractive publie exhibi- 
tion, which could be accomplished by the begin- 
ning of the next session, supposing a building 
could be completed by that time. The petitioner 
suggests as an appropriate location for such an 


_institation, the corner of Pennsylvania avenue 
/ and Third street. 


about $10,000 fur the construction of the building; 


He solicits an appropriation of 


but if the appropriation be objected to, he asks at 


| least the favor of being permitted, for a term of 


years, the use of the location designated for the 
purposes above specified. 
The petition was also referred to the Committee 


on the Library. 


CLERK TO COMMITTEE ON CLAIMS, 
Mr. BRODHEAD, from the Committee on 


| Claims, submitted the following resolution for con- 


sideration: 


Resolved, That the clerk to the Committee on Claims be 
continued, at the usual rate of compensation, to be employed 


| daring the recess of the Senate, in completing and keeping 
| up the Index and Digest of the reports of the committee, || 
| authorized by the resoiution of March, 1851, and in dis- 


charging such other duties as the committee may require. 


DRY-DOCK IN CALIFORNIA. 
Mr. CLARKE submitted the following resolu- 


August 6, 


tion; which was considered by unanimous consent 
and agreed to: 

Resolved, That the Secretary of the Navy be directed to 
furnish the Senate with copies of all contracts entered into 
by him for the use of the dry-dock in California 

THE SANDWICH ISLANDS. 
Mr. SEWARD. 


tion: 


I offer the following resolu- 


Resolwed, That the President of the United States be re 
quested to inform the Senate, if not incompatible with the 
public interests, whether any propositions have been made 
by the King of the Sandwich Islands to transfer the sover 
eignty of those Islands to the United States, and to com 
municate to the Senate all official information on that sub- 
ject in his possession. 


Mr. WELLER. 
sideration ? 

The PRESIDENT. No, sir. 

Mr. WELLER. I hope the resolution will be 
considered immediately. I would like very much 
to get that information. 

Mr. SEWARD. I should be glad to have the 
resolution considered now. 

There being no objection, the resolution was 
considered and agreed to. 


INDIAN COMMISSIONERS IN CALIFORNIA. 
Mr. WELLER. 


tion: 

Resolved, That the Secretary of the Interior be directed 
to inforin the Senate whether any reports have been received 
from the Indian Commissioners in California upon the sub 
ject of the debts contracted by them, and if so, that he trans 
mit copies thereof to the Senate. 

I hope the Senate will consider the resolution at 
this time. ! received a letter, a short time since, 
from one of the Indian commissioners, desiring 
me to call for the report which he had submitted 
to the Department in relation to the large debts 
that have been contracted by commissioners in 
the State of California. As I am exceedingly 
anxious myself to see what these commissioners 
have to say in regard to that matter, I trust the 
Senate will now pass the resolution, in order that 
we may be put in possession of the information. 

There being no objection, the resolution was 
considered and agreed to. 


CUSTOMS REVENUE IN SAN FRANCISCO. 
Mr. WELLER submitted the following resolu- 


tion; which was considered by unanimous con- 
sent and agreed to: 

Resolved, That the Secretary of the Treasury be directed 
to report to the Senate the total amount of revenue from 
| customs, collected by Collector Collier, for the district of 
San Francisco, California; also, the amount paid over to 
his successor, Thomas Butler King, at what time, and by 
whose order any such amount was so paid over; also, the 
amount due by the last settled account of said Collector 
Collier to the United States, and what steps, if any, have 

been taken to secure the same. 
Resolved further, That the said Secretary report whether 


Is the resolution under con- 


I offer the following resolu 


|| any, and what portion, of the aforesaid amount received by 


Collector King bas been placed to the credit of the Treas 
urer of the United States, in his account with said Treas- 
urer as a designated depositary, and at what time. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. MERIWETHER submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 
Resolved, That the Committee on Roads and Canals be 
requested to inquire into the propriety of making an appro- 
|| priation sufficient to purchase the remainder of the stock 
'| in the Louisville and Portland Canal owned by individuals, 
'| and thereafter reducing the tolls on said canal toa sum suf 
| ficient to cover all necessary repairs and the work thereof. 


ABUSES IN THE PROSECUTION OF CLAIMS. 

Mr. HOUSTON. I offer the following resolu- 

| tion, and ask the unanimous consent of the Sen- 
| ate to have it considered at this time: 


Resolved, 'That a cominittee of five be appointed by the 
| President of the Senate to inquire inte abuses, bribery, or 


| fraud, in the prosecution of claims before Congress, eom 
missions, or the Departinents, or in passing through Con 
| gress bills embracing private, individual, or corporate inter 
ests, Or in obtaining or granting contracts; and that said 
cominittee have power to send for persons and papers, and 
|| examine witnesses on oath. 
There being no objection, the Senate proceeded 
to consider the resolution. 
| Mr. MALLORY. I move that the resolution 
|| be so amended as to provide that the committee 
|| shall be appointed by the Senate. 
|| The PRESIDENT. The Senator can accom- 
| plish his object by striking out the words “ by the 
1] President of the Senate.’? If these words: be 
'| stricken out, it will not be necessary to insert any 
| others, because, according to the rule, the Senate 
|| elects its own committees, unless it is unanimously 
| ordered otherwise. 
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Mr. MALLORY. That is my amendment. 

The question being taken, the Chair announced 
that the amendment was not agreed to. 

Mr. WELLER demanded a division. 

The PRESIDENT. The Chair would much 
prefer that the Senate should appoint its own com- 
mittees. 

Mr. WELLER. I have no doubt of that; but 
itis proper that the question should be decided 
correctly. Certainly there were only two or three 
voting in theaflirmative, while a great many voted 
in the negative; and the rule requires that the 
Chair shall announce the true vote. 

The PRESIDENT. The Chair will again take 
occasion to say to the Senate that it is always im- 
posing upon him a very unpleasant duty to have 
to appoint very important committees. The rule 
is positive, that all committees shall be elected by 
a vote of the Senate, unless by unanimous con- 
sent the rule is clanged or suspended. The Chair 
cannot appoint the committees but by unanimous 
consent. 

Mr. SEWARD. Will the Chair state the 
question ? 

The PRESIDENT. The question is on the 
amendment of the Senator from Florida, to strike 
out the words, ** by the President of the Senate,”’ 
so as to leave the committee, under the rule, to be 
chosen by a vote of the Senate. 

Mr. WELLER. If the Chair desires to be re- 
lieved from the responsibility of appointing the 
committee, | hope the amendment will be adopted. 

Mr. BRIGHT. I think that the Chair is correct, 
so far as regards the appointment of standing 
committees; but I do not understand the rule to 
apply to select committees ordered by the Senate. 
I think it is proper that the Chair should appoint 
the committee. It would save the time of the Sen- 
ate, which would otherwise be occupied in going 
through a ballot. 

Mr. BADGER. The Senator who moved the 
resolution had better accept the modification. 

Mr. HOUSTON. IL accept it. 

The PRESIDENT. The Chair will, in conse- 
quence of the suggestion of the Senator from In- 
diana, read the rule, so that it may be seen that 
the Chair is correct in the statement that all com- 
mittees shall be appointed by ballot, unless by 
general cunseit. Rule 35 1s as follows: 

“In the appointment of the standing committees, the 
Senate will proceed by ballot, severally to appoint the 


chairman of each committee, and then by one ballot the | 


other members necessary to complete the same, and a ma- 
jority of the whole number of votes given shall be neces 
sary to the choice of a chairman of a standing committee. 
All other committees shall be appointed by ballot, and a 
plurality of votes shall make a choice.”’ 

The resolution as modified was adopted. 

Mr. MALLORY. I ask leave to introduce a 
joint resolution. 

The PRESIDENT. The resolution just adopt- 
ed requires the committee to be appointed by bal- 
lot by the Senate, and the Chair will have that 
order complied with before the Senate proceeds 
with any other business. Senators will have the 
goodness to prepare their ballots for the commit- 
tee of five ordered by the resolution which has 
been adopted. 

Mr. BRIGHT. I move to postpone the bal- 
loting for members of the committee until Monday 
next. 

The motion was not agreed to. 

Mr. BORLAND. I believe we vote first for 
chairman of the committee. 

The PRESIDENT. That is not necessary. 
According to the rule, Senators can vote for the 
whole number composing the committee, and a 
plurality makes the choice. The highest on the 
list is generally chairman; or the committee have 
thé power to elect their own chairman. 

The ballot being taken, resulted as follows: 
For Mr. Houston....33 For Mr. Geyer...... 
For Mr. Borland ....20 For Mr. Seward.... 
For Mr. Underwood.13 For Mr. Smith...... 
For Mr. Meriwether.10 For Mr. Charlton.... 
For Mr. Bayard..... 8 For Mr. Clarke ..... 
For Mr. Brooke .....8 For Mr. Davis...... 
For Mr. Badger..... 7 For Mr. Wade...... 
For Mr. Bright. ..... 7 For Mr, Weller..... 
For Mr. Pratt....... 7 For Mr. Butler,..... 
For Mr. Toucey..... 7 For Mr. Cass....... 
For Mr. Walker..... 7 For Mr. Fish....... 
For Mr. Adams..... 6 For Mr. Mason..... 
For Mr. Bell........ 5 For Mr. Spruance... 
For Mr. Brodhead... 5 For Mr. Atchison... 
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For Mr. Chase...... 1 For Mr. Hunter..... l 
For Mr. De Saussure. 1 For Mr. Mallory.... 1 
For Mr. Dodge of Ia. | For Mr. Norris...... 1 
For Mr. Douglas.... 1 For Mr. Soulé....... 1 
For Mr. Felch....... 1 For Mr. Sumner..... 1 

The PRESIDENT. Messrs. Hovsron, Bor- 
LAND, Unperwoop, and Meriweruer, being the 
highest on the list, will constitute four members of 
the committee. The Chair will state to the Sen- 
ate that on looking at the list he finds that Mr 
Bayarp and Mr. Brooke have precisely the same 
number of votes. If Mr. Brooxe should be con- 
sidered as the member, the committee would con- 
sist of three of one party and two of the other, 
which is the usual number of the respective parties 
on the committees of the Senate. 

Mr. BAYARD. I should prefer not to serve 
on the committee, and I hope the Senator from 
Mississippi will be selected. 

The PRESIDENT. Messrs. Houston, Bor- 
LAND, Unperwoop, Meriweruer, and Brooke, 
will be considered as the members of the commit- 
tee, if such is the pleasure of the Senate 

[** Agreed !”’ ** Agreed !’"] 

No objection was made, and the committee was 
so constituted. 

On motion by Mr. Hovsron, it was 


Ordered, That the select committee appointed to inquire 
into abuses in the prosecution of claims, be authorized to 
employ a clerk. 


JOINT RESOLUTION INTRODUCED. 
Mr. MALLORY, by unanimous consent, asked 


and obtained leave to introduce a joint resolution 
to authorize the accounting officers of the Treas- 
ury to pay to the State of Florida the money act- 
ually paid and expended in quelling Indian hos- 
tilities, under the act of 27th of February, 1851; 
which was read a first and second time by its tide, 
and referred to the Committee on Indian Affairs. 


ORDER OF BUSINESS. 

The PRESIDENT. The hour of one o’clock 
having arrived, the order assigning to-day for the 
consideration of private bills must be executed. 

Mr. BRIGHT. I move to suspend the execution 
of the order requiring private bills to be taken up 
to the exclusion of all other business on this day, 
for the pee of proceeding to the consideration 
of the Indian appropriation bill. 

Mr. PRATT. I hope the motion will not pre- 
vail. It seems to bea settled practice on every 
Friday, no matter what business may be before 
the Senate, to make a motion to postpone the con- 
sideration of private bills. The day before yes- 
terday the Senate was occupied the whole session 
in debating the question whether a certain officer 
should receive $3,000 or $2,500 salary; yesterday 
we had an able speech from the Senator from 
Maine (Mr. Hamu] on the subject of the fish- 
eries, and the balance of the day was consumed 
with this Indian appropriation bill, and nothing 
was done with it, but it passed over. To-day 
being Friday, and private bills being the special 
order of the day under a resolution of the Senate, 
as a matter of course, a motion must be made to 
postpone their consideration. [I hope the motion 
will not prevail. At any rate, I ask the yeas and 
nays, so that my constituents may see that I am 
attending to the interests of the claimants on the 
Government. 

The yeas and nays were ordered. 

Mr. BRIGHT. I have no disposition to waste 
time in discussing the motion which I have made; 
but the honorable Senator from Maryland is a 
little mistaken as to one fact. The Indian appro- 
priation bill was before the Senate yesterday, and 
engaged the attention of the Senate almost the en- 

tire day. 

Mr. PRATT. No vote was had upon it. 

Mr. BRIGHT. I have made this motion for 
the reason that | believe the public interests will 
be promoted, if the Senate will agree to it. The 
Indian appropriation bill is an important bill; and 
following it is the civil and diplomatic bill, which 
|, will be sent to us from the House, I understand, 
| either to-day or to-morrow, and [ think it im- 
| portant that the Senate should dispose of this bill, 
|| that we may take that up as soon as it comes to us. 

I feel that ee doing my duty in presenting the 
motion. The Senate can vote it down, if they 
please. 
|| The question was taken by yeas and nays, and 
| resulted—yeas 25, nays 22; as follows: 

+ YEAS—Messrs. Atchison, Badger, Bayard, Bell, Bright, 


Brodhead, Brooke, Butler, Charlton, Davis, De Saussure, 
Felch, Foot, Geyer, Gwin, Jones of lowa, Jones of Ten 
nessee, King, Mason, Norris, Sebastian, Smith, Sprua 
Toucey, and Underwood—D 

NAYS —Messrs. Adams, Borland, Chase, Clarke, Clem 
ens, Dawson, Dodge of Wisconsin, Dougtas, Fish, Hamlin, 
Houston, Mallory, Meriwether, Miller, Pratt, Seward, 
Soule, Stockton, Sumner, Wade, Walker, and Weller—9. 


So the motion was acre ed to. ° 


INDIAN APPROPRIATION BILL. 


On motion by Mr SRIGHT, the Senate re 
sumed, as in Committee of the Wh ri 


e, the con- 
sideration of the bill from the House of Repre- 
sentatives ** makir yr appropriation for the current 


‘and contingent expenses of the Indian denpart- 


‘ 


‘ment, and for fulfilling treaty stipulations with 
* various Indian tribes, for the year ending June 
« t “> 99 rm) » 

* 30th, 1853. The pending amendment of the 


Committee on Finance was to strike out the fo! 
lowing clause: 


‘ For the payment to the Shawnees of moueys due them 
under and by virtue of the treaties of the 7th of November, 
1825, and 8th of August, 1831, between the United States 


and the two divisions of said tribe of Indians, the same being 
the net balance received into the Treasury for the sale of 
their lands in Ohio. 866,246 22: Provided, Aowever, That said 
tribe of Indians shall first express their assent that the pay 
ment of the above sum shall be made equally to the whole 
tribe, rather than to either division thereof.’’ 


Mr. SEBASTIAN moved to amend the clause 


proposed to be stricken out by striking out the 
proviso, beginning with the words ‘* Provided, 
however,’’ and inserting in lieu of it the following: 
To be paid to the whole nation of Shawnees residing 
upon the Kansas, per capita, but upon the following con 
ditions: First, that the Shawnees shall, by some valid act 
of the national authorities, to be prescribed by the Seere 
tary of the Interior, agree receive said money in ex 
mon Second, that they will hold in common. as one na 
tion, the lands assigned by the treaty of 182 Third, that 


all claim of the Ohio Shawnees to the exclusive grant of 
100,000 acres, under the treaty of 1231, be forever released 


The first question was upon the amendment of 
Mr. Sxepastian. 

Mr. UNDERWOOD. | rise for the purpose 
of stating to the Senate that I have just received a 
letter written by George W. Ew ing, for Captau 
Joseph Parks, of the Shawnee delegation. He 
states some facts, and refers to some documents 
growing out of the debate of yesterday; and [ will 
request the Secretary to read the letter, so that the 
statement of the Indian chiefs, in regard to this 
matter, may be laid before the Senate. 

The Secretary accordingly read the letter, as 
follows: 


W asainoron, August G14, LA52 
Dear Sir; Captain Joseph Parks, of tie Shawnee dek 
gation, now here, desires to state, that the Shawnee nation 
first made application for their 100,000 acres of land (under 
the treaty of 1831) in the year 1835, by communication made 
through their agent, Major R. W. Cunneme, to the War De 
partment, and that they continued to urge this claim in this 
way, through their agent, up to the year 1842. That thena 
delegation of their people came on to this city to urge this 
claim, and in the year 1844 they were again here urging it 
That in November, 1249, they again sent a delegation here 
fully authorized by the nation, and with letters from: the 
agent, Major Luke Lea, to the honorable Commissioner 
Indian Affairs, and that from that time to this they have beer 
prosecuting this claim, for their money in the Treasury of th 
United States, say £66,246 ; that their authority from thei 
nation, and theirletters from their agert, of November, 1849 
on file in the Indian Department, will fully show this; that 
their authority and letters, which they broaght on this las 
time, dated in March last, do notrenew their authority about 
the 100,000 acres land claim, because they had already fu 
authority on file for that, butit auth 
larty to look after their moneys funded by the United States 


them more particu 


The foregoing statement will show that it ix nefa new 
thing, nor a recent application on the part of the Shawne 
nation, but that in truth and fact they have been asking f 


the land, or for their money, ever since 1£35, ne 


years past. 

Captain Parks wasin the Senate yesterday, and heard 
the debates on their claim, and he thinke it is but right that 
the truth should be known as to this. 

Itis no new or after-thought with the Shawnee nat 
for they ever believed that they were entitled, ander the 
treaty of 1831. to 100,000 acres of land from the Uar 
States, and not from themselves nor from their Mixsour 
friends, out of lands which belonged to Urem s'x are be 
fore they made their treaty in Ohio, and sold the United 
States their Valtiable lands In that State. Much of thei: 
Ohio lands they sold, would doubtless now sei! for $20 o1 
$3 ps nae. } ‘ ur i¢ bedient ser ant 

r r : epect. yo OM GnPGICh ° ; 

I remain, with great resp } me W. EWING 

Hon. J. R. Unnerwoon, United States Senator 


Mr. BRIGHT. That letter, | presume, is in- 
tended as a reply to a part of what was said yes 
terday by the honorable Senator from Tennessée, 
[Mr. Beit.) I understood that Senator to state 
this was the first session of Congress at which » 
claim had been set up for the met proposed to 
be appropriated in the clause which the Finance 
Committee moved to strike out of the bill. [ uy 
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derstand that this is the first sesston of Congress 
ut which the claim was ever set up for this appro- 
priation in money. The result of the inquiries 
made by the Committee on Finance at the Depart- 
ment go to corroborate the statement made by the 
honorable Senator from Tennessee, that this rs the 
first time a claim has ever been set up to the 
amount in money asked for by the elause pro- 
posed to be stricken out. 

Mr. BORLAND. Mr. President, at the adjourn- 
nient yesterday [ had possession of the floor, more 
for the purpose of making inquiries and getting 
information than of presenting any views of my 
own. I made an inquiry of my colleague, which 
he answered. I not only listened to his repty at- 
tentively at the time, but I have read it with some 
eare this morning, as published in the reports, 
with a desire to be satisfied m regard to this claim. 
J am sorry to say that it hag failed to satisfy me 
that the claim is well-founded. I nave always 
found it difficult, when I have undertaken to ex- 
amine the Indian claims, to arrive at the facts; for 
they are always so mixed up with opmions ex- 
pressed by those who advocate them, that it is 
exceedingly difficult, and sometimes almost im- 
practicable, to separate what are the facts proved 
from the opinions expressed by Senators as to 
their value. It has been more so in this ease, per- 
haps, than in any other which it has ever fallen to 
my lot te examine. Without undertaking to go 
into a thorough examination now; without under- 
taking to controvert any of the positions assumed, 
or any of the opinions expressed by Senators who 
have advocated the claim, l wish simply to state 
to the Senate what appear to me, on the best ex- 
amination I have been able to give the subject, the 
facts, and state my opinion of those facts, as con- 
trolling the vote I shall give. 

It seemes to me, sir, from this examination, 
that the facts are these: By treaty stipulation with 
a portion of the Shawnee tribe of Indians holding 
land in the State of Ohio—owning between 90,000 
and 100,000 acres—we agreed to give them, asa 
condition of removal, fifty-five cents per acre, to 
be paid, as I understand it, in the form of annu- 
ities, or acertain per centemper annum. If fl am 
wrong in this, I will thank my colleague to cor- 
rect me. Upon this condition, this branch of the 
Shawnee tribe of Indians removed from their lands 
m Ohio; and they have, since that time, been re- 
ceiving annually the amount of money agreed to 
be paid to them by treaty stipulation; and so far 
as the treaty is concerned, they have been paid all 
which it provided they should be paid. 

l understand a further fact to be, that, by an- 
other treaty, they were permitted to settle west of 
the State of Missouri, upon a tract of land of 
fifty miles square, making 1,600,000 acres, jointly 
with the other portion of the Indian tribe. ‘They 
settled there; and they have since that time oeca- 
pied in common tenancy that tract of land with 
the other branch of the tribe, and they have now 
all become amalgamated and united, and are one 
tribe—holding the land m common, and enjoying 
the rights of occapancy, use, and possession of 
the whole 1,600,000 acres. I understand further, 
that their original claim, when they came here and 
made application on this subject, was to receive— 
instead of the annual payment of five per cent. in- 
terest on the fifty-five cents per acre—the whole 
amount in gross, to be used as the tribe might 
think proper. 

I understand that the proposition now is, not 
only to pay them, in gross, these fifty-five cents 
per acre, upon which we have heretofore been 
paying them an annual interest, but to pay them 
also the seventy cents peracre which were, at the 
time of the treaty by which they ceded this land 
in Ohio, reserved by the United States for the pur- 
pose of paying the expenses of removal, and the 
selection of new homes. If [I am wrong in this 
statement, I hope Senators who are better ac- 
quainted with the matter will correct me. These 
I understand to be the facts, and to constitute the 
state of the case, as it is now before the Senate. 

I have no objection, in fact I am willing at any 
time to comply with their request to be paid in 
gross the fifty-five cents per acre, so that it may 


not be held by the Government asa trust fund upon | 


which we are to pay an annual dividend; but let 


the Indians take the amount in gross, and appro- | 
priate it to what purpose they choose. And I 
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they are capable, when put in possession of any 
amount of money, of managing it as judiciously 
as any other tribe, Il am willing, therefore, to 
comply with that part ef their request, and pay 
over to them that amount. But as to the further 
demand, which, as I understand, is now made for 
the seventy cents per acre, I lave been unable to 
perceive any foundation for it in equity or jastice. 
[t has been said that itis proper to give it to them, 
because we undertook, by a subsequent treaty, to 
provide them 100,000 acres of land west of the 
Mississippi river; and that, instead of doing that, 
we have simply given then the undivided right to 
occupy and possess these fifty miles square, or 

1,600,000 acres, in common with the other portion 

of the tribe. 

I must confess, that when the claim is rested 
upon that ground, it strikes meas a most extraor- 
dinary one. Admit that we did agree to lay off 
to them, in addition to this annual dividend upon 
the fifty-five cents per acre, 100,000 acres west of 
the State of Missouri, as a separate, well-defined 
tract, which they were to own for themselves, 
independently of the other portion of the tribe: 
when we gave them the right to go and unite with 
the other portion of the tribe, and occupy as ten- 
ants in common the 1,600,000 acres, and they 
elected to do so, it seems to me that, instead of 

| denying them what was due, and restricting them 
in the amount they were to be allowed, we have 
been hiberal m the extreme, and have conceded to 
them a grant with which they ought to be more 
than satisfied. Will any one say that the right 
to occupy equally with the other portion of the 
tribe the 1,600,000 acres of land, was not more 
than an equivalent for the exclusive possession of 
100,000 acres? It is giving them an equivalent of 
eight for one—the land being equally good. And 
not only that, but itgives them what ss mdispens- 

| able to Indians—a wide range over which to hunt 
and pursue their usual avocations, rather than 
cribbing and confining them down to a little space 
of 100,000 acres. 

I shall not go into any further examination of 
the subject, or into any argument to controvert 
what has been said in favor of the claim. I have 
simply stated what I understand to be the facts, 

/and expressed, as briefly as I could, my opinion 
as to the value of those facts. The conclusion to 
which I have come is, that I am compelled to vote 
against this appropriation. 

Mr. BELL. I want to say one word in reply 
to the letter which was read this morning at the 
request of the Senator from Kentucky, [Mr. Un- 
pERWoOopD,] in which allusion was made directly 
to some statements made by me yesterday in the 
course of debate. That is rather an unusual way 
to meet arguments or statements made on this 
floor, but I do not object to it. 
day, that I had understood that this claim had 
never been before presented, though I did not state 
itasa fact. Atany rate, I had never heard of it. 
I had heard, out of the Senate, that it was pre- 
sented in 1844, but I had no knowledge of that 
fact, or, if I had, it had escaped my recollection. 
I had a letter of the agent, Mr. Moseley, read 
yesterday, in order to show to the Senate what I 
suspected, but what I did not know. If the letter 
had turned out differently, I should have been 
satisfied; but I suspected that if it were read, it 
would show that the claim was revived since this 

delegation arrived in the city. I betieve I said, 
yesterday, that I presumed it had originated since 
they arrived in the city; but I do not mean to im- 
pugn Captain Parks, nor Mr. Ewing, nor the 
delegation; for if it be a well-founded claim, it is 
no objection to it that this is, for the first time, 
discovered and brought forward. If justice has 
been sleeping, and these people are now advised 
of it for the first time, itis no objection to the 
claim itself. The question is as to the validity 
| and as to the justice and propriety of it. 

Now, what does Captain Parks say in that let- 
ter? I know he is an intelligent and honorable 
man, and is quite a shrewd man,too. He was 
present at the making of the treaty of 1831, though 
| not as a chief or commissioner on the part of the 

Indians, so far as I know. And not only is Cap- 
tain Parks an intelligent man, but the Shawnees 
here are more intelligent than their nation in pro- 


| portion to their number, and are nearly as intelli- | 


| gent and as shrewd as Parks. I wish to read to 
understand that these Indians are among the most || 


intelligent and civilized tribes of Indians, and that || 


the Senate the second section of the treaty of 1831, 
and then refer to a positive statement made in the 


I stated, yester- | 
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letter of Captain Parks, that the Indians, neither 
at the treaty nor since, had agreed that they were 
to have this 100,000 acres at the West, already 
belonging to them in Missouri, that they were to be 
paid in their own lands to that amount; but that 
they had prosecuted it as a distinct claim ever 
since the treaty, until 1849, and have now revived 
it. When they came here from the council, they 
did not think it necessary to ratify it, because, as 
‘they thought, they had the authority of former 
councils. I use my own language, and not the 
exact language of the letter, though I believe I 
have given the substance of it. I will now read 
this section of the treaty of 1831, to show how 
this claim stands, though they had a claim fora 
separate hundred thousand acres, which the Gov- 
ernment promised, as he says, in 1831. I also 
wish gentlemen to bear in remd the argument of 
the Senator from Kentucky, [Mr. Unperwoop,| 
and the arguments of others yesterday, in which 
it was said that these Indians have had this view 
of it and given this construction to the second 
article, to bear them out in the assertion that jus- 
tice has not been done, and that the treaty has not 
been comphed with. The second article of the 
treaty is in these words: 

“Tu consideration ef the cession stipulated in the fore- 
going article, the United States agree to cause the said tribe 
or band of Shawnees, consisting of abort four hundred 
souls, to be removed, in a convenient and suitatde manner, 
to the western side of the Mississippi river, and will grant 
by patent in fee simple to them and their heirs forever, as 
long as they shall exist as a nation, and renrain wpon the 
sanye, a tract of land to contain 100,000 acres, to be loeated, 
ender the direction of the President of the United States, 
withm the tract of land equal to fifty miles square, whieh 
was granted to the Shawnee [ndians of the State of Mis- 
sour, by the second article of a treaty made at the city of 
St. Louis, in said State, with the said Shawnees of Mis- 
sonri, by William Clark, superintendent of Indian affairs, 
on the 7th day of Novensber, im the year 1825,” 


So far, that article shows they were to take it 
out of the fifty miles square,in which these Shaw- 
nees seem to have known at the time that they had 
an interest. But it does not stop there. It goes 
on, allading to the treaty of 1825: 


«“ And in which it is provided that the grant aforesaid 
shall be for the Shawnee tribe of Indians within the State 
of Missouri, and for those of the same nation now residing 
in Ohio, who may hereafter emigrate to the west of the 


Mississippi.” 

That is a part of the article under which they 
claim this 100,000 acres; and it is recited in the 
body of it, so that the intelligent portion of that 
tribe, the chiefs as well as Captain Parks, could 
perfectly comprehend it. Others of the tribe, too, 
were quite as capable of comprehending it as we 
are. They had all the ability to understand it 
fully. We have here, then, the recital that it was 
to come out of these very lands. That is thestate- 
ment in thetreaty. But they protest against taking 
it now, because they say it was their own before. 
How can it possibly be said that they had no idea 
of taking it out of the 100,000 which belonged to 
them already? If it did belong to them, they 
knew it, for that clause of the treaty of 1825 was 
recited in the article which I have just read. [ 
rose simply for the purpose of showing that the 
Shawnee tribe could not possibly have so under- 
stood it. 

Mr. WALKER. There was a letter read this 
morning, which was reported to have come from 
Captain Parks, of this tribe of Indians, which let- 
ter was signed by Mr. Ewing. That letter says, 
that this claim of these Shawnee Indians has been 
and is now a claim in addition to that of 100,000 
acres of land, which was stipulated for by the 
treaty of 1831, or for money in lieu of it. That 
the Government of the United States is bound to 
set off 100,000 acres of land for this portion of the 
Shawnee tribe, is not denied; that the Government 
has reserved the right to do so under the treaty of 
1825, as well as under the treaty of 1831, must be 
admitted. ‘That it has equally reserved the right 
to locate the Ohio Shawnees under the patent 
granted to the Missouri Shawnees, is beyond ques- 
tion. I trust, therefore, that this money will not 
be appropriated until we have the whole facts more 
clearly understood, or some better reasons as- 
lenak for its payment than we have yet had. If 


the proposition to pay this claim should not suc- 
ceed, as I hope it will not, then I will offer an 
amendment, authorizing the President of the United 
| States to set apart for them 100,000 acres of land. 
| I think that with such a provision they would be 
|| better off ; at all events, we should then see whether 
|| we should be better off. I suppose they would be 





a 


confined to that 100,000 acres; and, if not, then 
they would have a joint occupancy with the Mis- 
souri Shawnee Indians of the 1,600,000 acres. 
Mr. UNDERWOOD. If you set apart a hun- 
dred thousand acres out of the fifty miles square 
to the Ohio Indians, can you prevent the Missouri 


Shawnees from locating upon that hundred thou- | 


sand acres under the treaty of 1825? 

Mr. WALKER. I think you can prevent that 
under both of the treaties. The treaty of 1825 
reserves the right to locate both these tribes there; 
and the treaty of 1831 locates the Ohio tribe there, 
if they have any disposition to go. The patent 
given to the Missouri Shawnees reserves the right 
of the Ohio Shawnees to locate there; and it is 
only a question of division or partition. It is 
unquestionably the right of the United States to 
make a partition of 100,000 acres. But, sir, that 
is not the object which is here sought to be 
effected. It is not the interest of the Indian which 
is the motive power in this case. We all know 
well enough that when we fail to perform, or 
when it is alleged that we fail to perform, any treaty 
stipulations with the Indians, the Indians them- 
selves never come forward and ask the Govern- 
ment to enter into a specific performance of the 
stipulations. Who is it thatdoesso? Why, sir, 
it is those cormorant agents who surround this 
Capitol. They know very well that unless these 
matters are fished up and pressed upon the atten- 
tion of the Government, they would get nothing. 
When land or money is asked on behalf of the 
Indian in such cases, it is those agents who broach 
the matter; for the recovering of which they are 
usually to receive a large compensation—some- 
times one third, according to the instance we heard 
of the other day. Now, sir, are we to sit 
by and see the Government and the poor tndien 
swindled in such a manner? [ hope not. I trust 
that we will not permit—if there be any means to 
prevent it—the Indians to be swindled either out of 
their money or theirland. If we do not prevent this 
swindling, I trust the day will come when the 
people will speak here, trumpet-tongued, and de- 
mand that justice be done. 

Mr. BADGER. I ask if the yeas and nays 
have been ordered on the pending amendment ? 

The PRESIDENT. They have not been or- 
dered. 

Mr. BADGER. I am exceedingly happy to 
hear it, for in that case I shall not be compelled to 


assign any reasons for the vote I shall give. 
[Laughter. ] 


Mr. BORLAND. Then I ask for the yeas and | 


nays. ¢ 
Mr. ADAMS. I do not understand that the | 


amendment of the Senatorfrom Arkansas [Mr. St- 
BASTIAN] is offered with any other view except 
that of perfecting the clause which it is proposed 
by the Committee on Finance to strike out. 

The PRESIDING OFFICER. The Commit- 
tee on Finance have offered an amendment to the 
bill, which is to strike out a certain clause, and 
the Senator from Arkansas proposes to amend that 


Senator from Arkansas [Mr. Sesastian] pro- 
poses to amend that clause before the question is 
taken on the proposition of the committee to strike 
itout. He has aright, of course, to propose to 
amend the clause before it is stricken out. It is 
upon that amendment we are now to vote. 


and a division being called for, there were—ayes 
| 15, noes 17. 
So the amendment was rejected. 


The PRESIDING OFFICER. The question 


| Now recurs on the proposition of the committee to 
| strike out the clause. 


Mr. BORLAND. On that question | ask for 


the yeas and nays. 


The yeas and nays were ordered. 
Mr. BROOKE. I wish to vote understanding! 
y 


| on this amendment, andI do not know that | have 
| now a correctappreciation of the facts, as the sub- 


} ! 


| 


clause before the question is taken on the motion | 


to strike it out. 

Mr. SEBASTIAN. I believe my colleague 
misunderstands the issue proposed by my amend- 
ment. He, I believe, is opposed to the whole 
claim; and so, indeed, are other Senators. I did 
not suppose, however, that any one would object 
to my amendment, because I merely proposed to 
perfect the clause before the question was taken on 
the recommendation of the committee to strike it 
out. 

Mr. BORLAND. I will say to my colleague, 
that I am not particularly opposed to his amend- 
ment. I am opposed to the whole appropriation. 

The PRESIDING OFFICER. The question 
will first be upon the amendment of the Senator 
from Arkansas. 
jected, the question will then recur on concurring 
in the amendment of the committee, which is to 
strike out the clause. 


Whether that is adopted or re- | 


Mr. BORLAND. Then I withdraw my call | 


for the 

Mr. 
tee on Finance with a proposition to + see pre 
the sum of $66,246 23 for thepayment to the Shaw- 
nees for moneys due them, as is alleged, under and 
by virtue of the treaty of 1825, and the treaty of 
1831, between the United States and the two di- 
visions of the said tribe of Indians. Thecommit- 


eas and nays. 


RIGHT. ‘The bill came to the Commit- | 


ject has been obscured by much speaking. 

The facts, as | understand them, are these: In 
1825, the United States granted to the Missouri 
Shawnees, in common with the Ohio Shawnees, 
fifty miles square of land, to be enjoyed in pre- 
senti by the Missouri band, and in fuluro by the 
Ohio band. The land, however, belongs equally 
to the one band as to the other, and the Ohio Shaw- 
nees, according to their numbers, have as much in- 
terest in it as the others. In 1831, the United 
States, for the purpose of inducing the Ohio Shaw- 


| nees to remove west of the Mississippi, agreed to 


give them in fee-simple 100,000 acres, to be taken 
out of the tract of fifty miles square. 
That | believe is a correct statement of the facts; 


| if not, | would like some Senator to correct me. 


uietly |! 


That being a correct statement of facts, it fol- 
lows that this Ohio band of Shawnees had the 
choice of two modes of action: one arising under 
the treaty of 1825, by which they were permitted 
to enjoy this territory in joint tenancy with the 
Missouri Shawnees; and the other, under the 
treaty of 1831, which authorized them to hold 
100,000 acres in severalty. They made their elec- 
tion by joining and mingling with the rest of the 
tribe, and have continued ever since to occupy the 
territory of fifty miles square in common. I con- 
cieve that it is now too late to change that elec- 

| tion, and therefore that they have no claim to a 
separate tract of 100,000 acres; but even if they 
had such a right, and if they were entitled to call 
for a partition of the territory, that would be very 
different from asking money from the Government 
in consequence of their not Lasley made that selec- 
tion before. If they are entitled, notwithstanding 
that they made their election, to have this terri- 
tory set off separately, it does not follow, by any 
means, that they can come back on the Govern- 
ment for the payment of a sum of money in con- 
sequence of their having made that election; 
and I presume that the Government has power, 
under the treaty of 1825, if they choose to change 
their election, to require from the Missouri 
Shawnees a partition or division of the territory, 
at least so far as the 100,000 acres are concerned. 
I go further; I believe that the Government has 
the right, under the treaty of 1825, to demand a 
ere of the territory according to numbers, 
pecause they all occupy it as tenants in common, 

| and because, under the same treaty, they have also 
a right to a separate joint tenancy. 

I see no foundation for a moneyed claim against 
thisGovernment. The Ohio Shawnees made their 
election, and they are bound by it; and have con- 
tinued so for the last twenty-one years. As they 
neglected during that time to take any other step, 
they can only claim now the partition of the ter- 
ritory. 

Mr. UNDERWOOD. 1 wish my friend from 

| Arkansas would withdraw his call for the yeas 
and nays. I suppose that no Senator will vote 
for the clause, as the amendment proposed by the 
other Senator from Arkansas [Mr. Sesasrian} 
has been rejected. All of us require that there 
should be a full relinquishment on the part of the 
Indians of all claim to lands before we make such 
an appropriation, and that relinquishment we have 

| not yet got. I think therefore it is useless to con- 
sume time in taking the yeas and nays on a ques- 

| tion on which it is almost evident there will be a 
unanimous vote. 

Mr. BADGER. Since the yeas and nays have 

| been ordered, I must insist on their being taken. 

| Mr. UNDERWOOD. Will the Senator from 


tee propose to strike out that appropriation. The || North Carolina assign a reason? 


_THE CONGRESSIONAL GLOBE. 


The question was then taken on the amendment; 
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Mr. BADGER. I desire to record my vote. 
I suppose that reason will be sufficient. 

The question was taken on the motion of the 
committee to strike out the appropriation, and re- 
sulted—yeas 41, neys 1; as follows: 

Y EAS— Messts. Adams, Atchison, Badger, Bayar 
Borland, Bright, Brodhead, Brooke, Butler, Cass, Chart 
ton, Chase, Clarke, Dawson, De Saussure, Douglas, Felch, 
Fish, Geyer, Gwin, Hamlin, Houston, Jones of Tennessee, 
King, Mallory, Meriwether, Miller, Norris, Pearce, Pratt, 
Sebastian, Seward, Soulé, Spruance, Sumner, Toucey, 
Underwood, Wade, Walker, and Weller—4l 

NAY—Mr. Clemens. 


So the amendment of the committee was agreed 
to 


. 
i, Rell, 


The fifth amendment of the Committee on Fi- 
nance was to insert, after the words *‘ per annum”’ 
in the following clause, the words in italics: 

* For payment to the heirs of Cyrus Choice the balance 
due for services rendered by him as acting Indian agent ia 
New Mexico, from the 9th of December, 1249, to the 4th 
of September, 1850, at the rate of 81,550 per annum,” after 
deducting the sum of fifty dollars heretofore paid to said 
Cyrus Choice, ** &1,137 76." 

one 

The amendment was agreed to. 

r . e ‘ 

The sixth amendment of the Committee on 
Finance was to add at the end of the bill the fol- 
lowing clause: 


“For compensation to three special agents and four in 
terpreters for the Indian tribes of Texas, and for the pur 
chase of presents, 815,000.”” 


The amendment was agreed to. 
The seventh amendment of the Committee on 
Finance was to add the following clause: 


“cr 


l'o enable the Secretary of the Interior to canse an in 

vestigation to be made into certain claims preferred against 
the United States, for provisions alleged to have been tur 

nished to the Indiansin California, $10,000.” 


Mr. WALKER. 


I would like to hear some 


| explanation of that amendment. 


Mr. BRIGHT. Numerous treaties have been 
made with the Indians of California,and, in conse- 
quence, variousappropriations have been rendered 
necessary, as contracts have been made by the 
agents of the Government, and no appropriations 
were in existence for the purpose of meeting them. 
Thisappropriation was recommended by the Secre- 
tary of the Saar and, on learning the facts of the 
case, the Committee on Finance resolved on bring- 
ing it under the consideration of the*Senate, for 
the purpose of employing an agent to ascertain 
the extent and the justice of the claims growing 
out of these treaties. 

Mr. WALKER. Then it appears that this ap- 
propriation is not for the purpose of paying these 
claims, but merely to ascertain what they are? 

Mr. BRIGHT. Yes, sir. 

Mr. WALKER. lt seems to me, that if we 
were to introduce a resolution requesting the Sec- 
retary of the Interior to furnish this information, 
it would be the more appropriate course, if the 
Department discharged its duty. It is a most 
singular thing that an appropriation should be 
asked for to ascertain what is the amountof these 
claims. 

Mr. WELLER. 
different treaties. 

Mr. WALKER. Eighteen treaties with the 
Indians of California were sent to the Senate, 
containing certain stipulations which the Senate 
refused to ratify. Besides, there was no authority 
| for making these treaties at all, as I understand. 
Some persons took it upon themselves to make 
these treaties, and sent them here in hopes that 
the Government would adopt them. I do not 
question their motives; they might have been 
| good; but the Government refused to recognize 
| these treaties, and I look on this appropriation of 
$10,000, for the purpose of ascertaining what 
claims arise out of them, as most extraordinary. 
Those who have claims against the Government 
| will, no doubt, send them here soon enough, with- 
| out our sending an agent to look them up; and I 
hope that we shall be able to ascertain their 
amount without incurring this expenditure. 

Mr. WELLER. The Senator from Wiscon- 
sin is entirely mistaken as to the character of the 
Indian agents. They were responsible persons, 
sent out by the Government with full authority to 
| negotiate treaties with the Indians, They negoti- 
| ated eighteen treaties, which were reper trans- 
mitted to the Executive branch of the Govern- 
| ment, and by the Government to the Senate, and 
| by the Senate they were rejected. Nearly all these 

treaties stipulated that the Government should 


They arose under eighteen 


il supply the Indians with provisions for two years; 
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and the agents proceeded, under these informal 
trenties, to supply the Indians with beef to the 
amount of nearly a million of dollars. ‘The Sen- 
ator is mistaken in supposing that none of these 
claims have been presented to the Government. 
Claims to the amount of nearly half a million 
have heen presented to the Department, and pro- 
tested for want of funds. 

A general impression has gone abroad, here as 
well as in California, that there was something 
improper in the mode of making the contracts for 
the supply of provisions. Many persons think 
that there was fraud; and in order to investigate 
the matter it is necessary to make this appropri- 
nation. We propose to send out an agent, who 
shall be specially charged with the investigation 


of the manner in which these contracts were 


made. If they were made in good faith, and if | 


the contractors supposed that they had the au- 
thoruy of Government for supplyin r the beef, the 
Government will, ultimately, be bound to pay; 


hut before we can make any drafts on the ‘l'reas- 
ury for this purpose, we desire to obtain informa 
tion. That is ntl we ask. W e shall be called on 


nt the next session of Congress to appropriate 
$1,000,000 in satisfaction of this debt, and unless 
we make this appropriation we shall not possess 
the information necessary for our guidance. 

Mr. ATCHISON, 1 agree with the Senator 
from Wisconsin that there 8 no earthly n cessity 
for makine this appropriation. We have a Su- 
nerintendent of Indian Affairs. An office of this 


kind has lately been created, and a competent man | 


has been ay 


yointed to fill it-—one who is well qual- 
Pi ! 


ified to investigate these claims and report upon 
them 1 therefore can see no necessity for a 
enecial agent. ‘The Superintendent of Indian Af- 
fairs can do it under instructions from the Depart- 


ment of the Interior. 

Mr. WALKER. If the Senator from Cali- 
fornia had not been one of those who have shown 
an good deal of zeal and a great deal of ability in 
exposing the conduct of some persons connected 
with the present Administration—if he was one of 
those who are friendly to it, and had tried to con- 
ceal certain facts, and had inadvertently favored 
this proposition—t should have pronounced itone 
of the most astounding things inthe world. What 
is the proposition? Why, our Indian accents 
make treaties with the Indians in California, and 
while they are yet inchoate, before they are sub- 
mitted to the Government here for ratification, the 
[Indian agents go on and purchase beef for these 
Indians, as itis alleged, to the value of $1,000,000, 
for the payment of 4500,000 have 
already come in. There are then claims to the 
amount of €500.000 to come in. Was ever such 
a thing heard of before? I venture to say, that if 
such a thing had oecurred during the excitement 
that existed inthe Democratic administration of 
Van Buren, or that of General Jackson, there 
would have been an effort to impeach the Execu- 
tive. But now the matter is spoken of by the 
Senator from California as being the result of a 
mere inadvertence. It isa mostastounding devel- 
opment, that an expense of a million of dollars 
has heen incurred under treaties with the Indians, 
which had not been submitted to the Senate of the 
United States. And what is more extraordinary, 
and the force of which I think the Senator from 
California must feel, is, that Government must 
issue a search-warrant to cause debts to be hunted 
up. Ido not see the necessity of expenditig money 
torearch forthem. Ido not believe but that they 
will be here soon enough if you do not appropri- 
ate a cent. Claims to the amount of $500,000 
were here before the treaties were acted upon. It 
is the most extraordinary thing I ever heard of in 
my life. Tam sure the Senator from California 
cannot be in earnest in making this proposition to 
issue a search-warrant to hunt up claims avainst 
the Government. Weall know they will find their 
way here soon enough without our sending out 
agents tolook them'up. Weean get any amount 
of Government debts not half as good as these, 
without paying anything for hunting them up. 
They come here every day. ‘Therefore { am op- 
posed to this proposition. 

Mr WELLER. 1 assure the Senator from 
Wisconsin that [am serious. I did not'propose 
to issue a search-warrant for the purpose of ascer- 
taining where these claims are. I know where 
many ofthent are, Iknow that many of them 


A id claims 


are held by honest men in Californie, who have | bility. 
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| given to the country a good and sufficient consid- | 
eration forthem. I know that there are many | 


persons there who furnished cattle at a fair price, 
while 1 am quite wilkng to admit that there are 
others who tetvideed eattle for which they charged 
a most exorbitant price—prices which I think can 
be proved to be both unfair and unjust. And now 


when [ am asked indiscriminately to pay claims | 
out of the Treasury, some of which I know are in | 


the hands of honest men, while others are admit- 
ted to be unjust and exorbitant, I desire to know 
all that can be known about the original matter. 
All that is proposed under the appropriation is 
simply that some disinterested person shall be 


authorized and empowered to make that investi- | 
gation in order that we may be enabled to see | 


when these debts may be presented here, whether 
the property alleged to have been furnished was 


actually furnished or not. I agree with the Sen- | 


ator from Missouri that the Superintendent of In- 
dian affairs is in every way qualified for the dis- 
charge of this duty. But he has asked to be 
relieved from the examination of a portion of these 


claims, particularly many that arise in the south- | 


ern part of California. 


‘The contracts made for beef by Colonel Fré- | 


mont amounted to $180,000. That amount of 
beef was furnished at the rate of fifteen cents per 


pound, at which rate it would make cattle worth | 


from sixty to seventy dollars per head, while I 


know that they were not worth more than twenty | 


dollars per head. The Superintendent of Indian 
Affairs recently appointed a particular friend of 
his. Heis well known to him, and has been as- 
sociated with him in many of his explorations in 


the Rocky Mountains. He may have been asso- | 
ciated with him at the time these cattle were de- | 
livered; and he has very properly asked the De- | 
partment to be relieved from the investigation of | 
that portion of the contracts. Itseems to me that | 
some proper and disinterested person should go | 


out and make the investigations. 

I think there is no reason why the Senator from 
Wisconsin should have expressed so much sur- 
prise at this proposition. tf he had been familiar 


| with the proceedings of the Senate he would have 
known that the Secretary of the Interior had been | 


applied to for information in regard to this matter, 


and had informed the Senate that there were claims | 


to the amount of $800,000 on these contracts. This 
information was communicated to the Senate long 
ago. very Senator, if he had attended to the 


proceedings of this body, might have known, with- | 
out the authority of any Department, that these | 


commissioners had contracted debts to the amount 
of $800,000. He might have known, also, that 
dratts, given by these commissioners, for very 
large amounts, have been protested; and he might 
have known that only $25,000 were appropriated 


to meet the demand. According to the treaty it | 
was provided that the beef should be delivered in | 


1851 and 1852. All the cattle which had been 
centracted for to be delivered in 1851 had been de- 


livered before you acted on the treaty at all, anda || 
large portion of those which were to have been | 


delivered in 1852. The debts, then, have been 
already contracted, and I suppose we are in the 
predicament in which the Irishman found him- 


self when he declared that when he enlisted he | 
was forced to volunteer. The debts are already | 
in the hands of officers; it will, therefore, prevent | 


a great deal of difficulty hereafter, if an investiga- 


tion in regard to these claims is made at the pres- | 
ent time, if a disinterested person who has had no | 


connection with any of these transactions should 


be sent to that country in order that he may ex- | 
amine the manner in which these contracts were | 


made, and report to the Government, so that we 


may be able to act understandingly when the | 


claims shall come in. 


I have nothing to say as tothe manner in which | 


these debts were contracted; it is not the only 
transaction in which the agents ofthe present Ad- 


ministration have been concerned which bears on | 
its face some evidence of dishonesty; not that I | 


would imply any want of moral integrity of those 
now in power; but it will be necessary to have 
some information, and the only question is, how 
that information is to be obtained. My friend 
from Missouri (Mr. Arcnison] says that we can 
get it from the Superintendent of Indian Affairs, 
and I have laid before the Senate some reasons 
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Mr. ATCHISON. I think the Senator from 
California admits that, but for the special reasons 
which he assigns, I am right, and that if this Su 
perintendent of Indian Affairs was entirely disin- 
terested, and not connected in intimate personal 
relations with some of the parties who make these 
claims, or if he could waive his feelings of deli- 
cacy in regard to them, he would be the proper 
person. Let us look at the state of the case. 

Three or four Indian agents were sent to Cali- 
fornia to make treaties with the California lidians, 
and to discharge other duties connected with the 
office of the Indian agencies. When there, they 
made eighteen treaties, as it is said, with those 
Indians; and upon the supposition that those 
treaties were ratified by the Executive Depart- 
ment of this Government, by and with the advice 
and consent of the Senate, it 1s said they contracted 
debts in the execution of thosé treaties to the 
amount of from $800,000 to $1,000,000. 

Now, were these officers so ignorant, or was 
this done because they were so corrupt? One or 
the other mu&St have been true. They well knew 
that they had no power to make and execute a 
treaty. Then what was the obvious and proper 
course of the Administration? It was to remove 
them either for their ignorance, or for their cor- 
ruptiongand to appoint men with sufficient capa- 
city and integrity to discharge those duties. I do 
not believe that this has been done. One of these 
agents has resigned his office, and another, or per- 
haps two others, are still in California, in the dis- 
charge of their duties, perhaps contracting new 
debts, and perhaps at this very hour carrying out 
those treaties. The fault is with the Administra- 
tion, that these men have not been removed, and 
men of integrity and capacity appointed in their 
places, who could and who would investigate this 
matter, and report upon it. 1 think that the Su- 
perintendent of Indian Affairs has shown a proper 
delicacy upon this subject, and I agree with the 
Senator from California, that he should be relieved 
from the discharge of those duties, so far as the 
particular contracts mentioned by him are con- 
cerned. 

I might say also with regard to some other 
officers there, that the Administration should re- 
move all who, contrary to all reason and common 
sense, have had any connection with these illeczal 
acts, and should appoint in their places men of 
capacity and integrity, who can examine into 
these contracts and report to this Government, If 
I am right in this, there is no necessity for an ap- 
propriation of $10,000 to pay a special agent to 
go to California and examine these claims. We 
have district judges and district attorneys, and 
other officers in California who might be employed 
for that purpose. ’ 

Mr. PEARCE. This whole matter was dis- 
cussed in the Senate some months since, and some 
facts in connection with it, which appear to have 
escaped the attention of the Sneate, were then 
stated. There were three Indian agents and one 
sub-agent in California. One of these agents de- 
nies that he ever participated in these illegal con- 
tracts; one has resigned; the other, who partici- 
pated in the contracts is now in office, and the 


| sub-agent was removed. 


Mr. WELLER. Will the Senator allow me 
to say that there are two agents there still? 

Mr. PEARCE. There are two, but only one 
of them participated in the contracts. The names 
of the agents were Barbour, McKee, and Wozen- 
craft; Johnston was the name of the sub-agent. 
Barbour resigned; McKee denies his participation, 
and Johnston was removed. These facts are con- 
tained in the papers on file in the Department of 
the Interior, and were read by me some months 
ago, in my place here. Wozencraft did partici- 
pate largely in the contracts, but he was suffered 
to remain in office for the reasons that I then 
assigned—because it was supposed that he would 
be able to communicate to the Government that 
information which it was supposed he would not 
be so willing or so ready to give if he were re- 
moved. 

There is no question that the authority of these 
agents did not extend so far as they went, and 
that they grossly violated their duty in making 
these contracts; and, as I stated formerly, they 
were sternly rebuked for it. But as the Senator 


from California [Mr. Wetter} has very cor- 
_ why he should be relieved from that responsi- || rectly stated, however improper or illegal the con- 
| tracts may have been, this much is certain: they 
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have got into the hands of honest persons in |) 
many cases. There is a great difference in the | 
character of the contracts themselves. Some have 
been taken at exorbitant rates—rates nearly double | 
what were given in other cases; and this alone | 
creates suspicion. The Senator from California | 
(Mr. We ttER] states, I believe, that fifteen cents | 
er pound for beef was paid, when it might have 
een obtained for eight cents. The prices of 
brood-cows varied from $60 to $75; and, if I un- 
derstand the Senator right, they should not have 
exceeded thirty. \| 

Mr. WELLER. Twenty. 

Mr. PEARCE. What we desire now is nui io 
ascertain the amount. There is no difficulty 
about that. The Senator from Wisconsin is per- | 
fectly right in saying that we shall be made ac- 
quainted with that soon enough. What we want 
is, to ascertain the manner in which the contracts 
were made—not that they can be wholly ex- 
cused—but to know whether there is anything | 
connected with them which may go to palliate 
their being made, so that, if it be so, some sort of 
compensation may be made for the beef which has 
been furnished to the Indians. This information 
cannot be obtained without some. trouble. | am 
told that the Indian agents would have to abandon 
their proper duties to investigate this matter. 

The circumstance which the Senator from Cali- 
fornia has stated in regard to the Superintendent 
of Indian Affairs, makes it entirely proper that the 
duty should not be charged upon hin. He has 
had some connection with the parties there, and 
has some knowledge of their contracts, and he 
feels that it would be indelicate for him to sit in 
judgment upon them. He has given his opinion | 
in one case already, which makes it improper for 
the Government to impose such a duty upon him. 

Whether $10,000 is too large a sum to be ap- 
propriated for the purpose, or not, I am not pre- 
pared to say; but [ presume that no more of the 
sum which is appropriated will be expended than 
is necessary to accomplish the object. It will be 
necessary to havean agent appointed who isa man 
of sound discretion, and of intelligence, and of 
firmness, so that he may impartially and fairly 
examine all the contracts out of which theseclaims | 
have arisen. Possibly, when we have the whole | 
information, we may not feel compelled to pay all 
the claims. If we were called upon to act with 
no more information than we have at present, I 
should be opposed to paying any of them. I de- | 
sire to have proper persons appointed to make the | 
Investigation. 

Mr. WALKER. The Senator from Maryland 
says that the object of this appropriation is not to 
ascertain the amount of those claims which may 
be due, but to ascertain the circumstanc2s under 
which these debts were contracted. He admits | 
that these claims will be presented to the Govern- | 
ment quite as soon as the Government is ready to | 
discharge them, and that when they are present- | 
ed, it is for us to judge of the propriety of paying | 
them. 

I have listened with great attention to the re- 
marks of the Senator from Maryland, and also 
those of the Senator from California, in regard to | 
the propriety of excusing the Superintendent of | 
Indian Affairs from investigating one class of | 
these claims. They say that the Superintendent | 
is so intimately connected with one of the parties | 
that it would be improper and indelicate to devolve | 
that duty upon him. Sir, | remember an old | 
couplet which appears to me to havea striking | 
applicability to this case: 

‘¢ While the lamp holds out to burn, 

The vilest sinner may return.”’ 
[Laughter.] I am glad to see that, in the last ex- | 
piring hours of this Administration, it is about | 
to return to a due sense of propriety in view of its 


acts. There was a time, sir, when not only a 
connection—an intimate connection, if you will— 
with the persons having claims against the Gov- 
ernment, was not regarded as improper, but even 
a connection with the debt itself was not regarded | 


as any impediment in the way of the officers of || 
the Administration. There was once one Craw- || 


ford, who was not only connected with the parties 
in such a case, but was connected. with the debt 
itself, by which he contrived to put $100,000 
into his pocket, ‘There is another, who now holds 
office, and who labors under the suspicion of 
having obtained a large amount of a claim while | 
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is truly gratifying to humbler mortals to hear and 
to see this Administration returning to a proper 
sense of duty and propriety in view of their rela 

tions to persons who have claims against the Gov- 
ernment. I am pleased to think that the Super 

intendent of Indian Affairs is to be relieved from 
the investigation of this matter. In all probability 
these claims will be made out and brought here 
with great promptness and facility; but it appears 
that, to save the delicate feelings of the Superin- 
tendent of Indian Affairs, he is to be relieved from 
the duty of this investigation, at an expense of 
$10,000; that a special agent is to be sent to Cal- 
ifornia in order that he may ascertain our indebt- 
edness, and the circumstances under which that 
indebtedness was contracted, while, at the same 
time, it is acknowledged that the agents of the 
Government, who contracted these debts, had no 
authority to contract them; while one has re- 
signed, another been removed, anda third retained, 
in order that he may obligingly furnish informa 

tion in regard to claims which smell very strongly 
of fraud, in which he is suspected of being a par- 
ticipator ! 

Sir, to ask Congress to make an appropriation 
of $10,000, under such circumstances, and for such 
purposes, is the most extraordinary thing that ever 
was heard of. We have a Superintendent of In- 
dian Affairs here, and we have agents in Califor- 
nia where these debts are safd to have been con 
tracted, and yet we are to appropriate $10,000 to 
send out a special agent to find out and hunt up 
claims against the Government! I hope, sir, that 
we shall wait until these claims are brought in by 
the claimants themselves, when we shall be 
to investigate them, and judge of the purity of 
them, so far as they can be proved to be 
when we can pay what it is proper shoul 
and reject what it is proper should be rejected. 
According to this proposition, however, it 1s pro- 
posed that the Government shall take the initiative, 
and expend $10,000 to ascertafn whether there are 
any claims against the Government, and if so, 
whether they are just. Sir, when these claims 
are brought forward—as they will be one day or 
other, and that, too, no doubt, all in good time— 
we can determine their justice and the propriety 
of paying them. That seems to me to be the most 
economical way, and it occurs to me, also, that it 
is the most just and honest way of transacting this 
business. 

Mr. PEARCE, Mr. President, I do not pro- 
pose to reply to the insinuations of the Senator 
from Wisconsin against the purity and honesty 
of this Administration. When that Senator makes 
a specific charge, it will be time enough to answer 
him. I believe that the personal integrity of the 
members of the Administration has never been 
questioned by anybody. In regard to this partic- 
ular matter, I presume they do not care a straw 
what the Senate may do, or what Congress may 
do. They will not pay the claims. 

Mr. WALKER. That is right. 

Mr. PEARCE. They never authorized the 
contracts; they rebuked the making of them; but 
they think it proper to submit the matter to Con- 
gress. They supposed that the people of Califor- 
nia had rather a deep interest in this question ; that 
some of them were not liable to the charge of being 
concerned in these improper and fraudulent pro- 
ceedings—if they should turn out to be fraudulent. 
They suppose, therefore, that it would be perfectly 

proper that Congress should possess itself of in- 
formation not ex parte. If we rely upon the claim- 
ants, we shall get nothing but ex parte information, 
and probably if they are like claimants in other 
parts of the country, they will prove up their case 
with the most perfect ability. It has been sup- 
posed that it might be judicious, perhaps, to have 
an investigation on our side—one not intended to 


|| facilitate the passage of the claims of these parties, 


but to guard the Government against any injury. 
| If Congress does not think proper to make this 
appropriation, be itso. The Administration have 
not the slightest interest in the business, except 
so far as they desire to see everything done justly, 
and to furnish Congress with the information 


|| which will enable them to act justly. 
| Mr.GWIN. The subject of these contracts 
|| was discussed very fully in the Senate some time 


ago, and I then said all about them that I care to 
say. I wish now, however, to say a few words 
| in regard to this appropriation, which I favored, 


acting as Secretary of the Treasury; and, sir, it |! in committee, as an amendment to this bill. 
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The Senator from Wisconsin has commented 


on the desire of the Superintendent of Indian Af- 


fairs to be relieved from this investigation. When 


that gentleman received his appointment, he did 


not anticipate that any such duty would be im- 
The subject had not come up 
at that particular time: and lone before he antici- 
nated any connecti with the Government, di- 
rectly or indirectly, he had been called upon by a 
friend of one of the contractors to make a state- 
ment, first, in regard to the necessity that existed at 
that time, considering the situation of the country 
and the state of Indian affairs, for making the eon- 
tracts; and, im the second place, in regard to the 
rmount that was to be paid for the beef. My col- 
earue has stated the price of beef in the southern 


osed upon: him. 


portion of the State. Itis very truethat an ounce 
1 head was the price there generally: but the cattle 
had to be driven hundreds of miies, and the ex- 
nense of drivine them was much greater than that 
of purchasing them One of my colleagues in the 
other House has also given a statement to the 
same purport as that of the Superintendent of In- 
dian Affairs, with reard to the price 

I have been told that this beef could have been 


| 


furnished at a much less cost I was told so by 


in officer of the army in California But from a 
sul sequent examination | have great doubts 
whether it could have been furnished at that time 
in that section of the State at a much less price 
The main point now, however, is to know whether 
‘ shed, and whether it was issued to the 


it ne f 
il was Tur ’ 


Indians. It Is an investigation of that matter 
which we wish. 

Mr. Preside: 
as the Senator from Maryland says, will come 
up. I have no doubt that there have heen very 
serious charges made against the officers who 
made those treaties; but the Senator from Marv 


t. Lhave no doubt that this case, 


land is entirely mistaken in one respect. Although 
McKee denies that he had anything to do with the 
contracts, he is altogether mistaken, for the very 
documents before us acknowledge that he has over 
drawn the appronriation $32,000 In contracts 
He is one of the « ficers who made the contracts 
Althoug 
sands, he went 
of these officers is implicated. 

Mr. BRODHEAD. What amount did Con- 
oress ; 

Mr. GWIN The whole appropriation made 


450.000. and the exnenditures 


h he did net eo into the hundred thou 


to the thousands. soeveryvy one 


mronrinte 


by Con rT 


were a t <] Hoo O00. \ | these comn ‘ 
are implicated 1 think t 3 due to the ce ory, 
and it is duc th e gentlemen, who were men of 


churacter when they recetved their appointments, 
but against whom the most serinus charves are 
now ratsed—they are chareed with having fraud- 
ulently and corruptly made these contracts—that 
the charges should be investizated. The Super 
intendent of Indian Affairs has other and import 
ant duties to perform, that he should be required 
to perform at once, looking to the future inter 
course of this Government with the Indians 
These treaties have creatly embarrassed the In- 
dian affairs in that country. If the Saperintend 
ent discharges his duty, he will have enough to do, 
without turning back to go into the mass of testi 
mony which will necessarily be brought forward 
in relation to these claims I want him to go for 
ward. 

| hone, for one, that what the Senat yr from Mis 

uri ke place, will take nla- It 


ice lone aro, | } mtice ti 


S iri said shou d 
oucht to have taken p! 
the Government, new agents should have bee 
appointed there. I do not pretend that the charge 
made against these mén are true. but they ought 
to be investivated, and they shou! e relieved 
from them if they are not true. The charges are 
of a most serious character. The commissioner 
are charged with being parities to the contract 
and with having received benefits from them to a 
large amount. Its due the character of the 
gentlemen themselves, as well as to the Govern- 
ment, that the subject should be investigated. 
The whole object of the proposed amendment is 
to get an individual entirely disconnected with the 
contracts to obtain this information; and I should 
like very much that one should be obtained who 
was never in California—one who shoald have no 
other connection with the country than his mis- 
sion to make the investigation. There is a great 
deal of character as well a» money involved in this 
matter. Many of the drafts are in the hands of 
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parties who received them for their face, and paid || agents who have imposed upon us to the extent | under no obligation whatever in such a case. No 
money for them, and very large amounts are sus- || that the facts in this case warrant us in saying Government could stand it, if any agent, dele- 
pended, to the ruin of the holders of the drafts, || they have done. These considerations, in part, | gated with a limited trust, whom they might send 
who anticipate that this Government will pay« governed my vote against the amendment in the to other quarters on important business, or im- 
them. I hope the matter will be investigated. I committee, and shall also induce me to voteagainst | portant negotiations, could involve the Govern- 
trust the amendment will be adopted. it now. ment ad libitum, disregarding those powers and 
Mr. CASS. Mr. President, I see nothing Mr. BELL. I desire to make an inquiry of | instructions. It will not do to say that these are 
wrong in the proper Department submitting this | the honorable Senator from Indiana, as he prob- | honest men who set up the claims, because thou- 
question to Congress. 1| think that is all right. | ably can answer it. I have heard it suggested || sands of honest men might very readily be led 
But this is the most flagrant case which has taken | that the Jaw, under the authority of which the Su- into making such contracts; and if there be any- 
place in my day, connected with our Indian affairs. || perintendent of Indian affairs for California was | thing in the character of the men engaged, no 
Here was one [ndian commission directed to make || appointed, clothes him with the power to examine | Government could stand if it was bound by such 
a treaty or treaties with the Indians in California, | these claims; and that there is some necessity for | contracts. 
and an appropriation, [ understand, of $50,000 | making a provision of this kind upon this occa- But there is a difference between the duty of the 
was put at their disposal to defray their expenses. sion, in order to get an examiningagent free from | Government and the power of the Legislature, 
| have not a doubt that in the instructions of the | all suspicion of prepossession or prejudice in the | after they have fully investigated all the circum- 
Department they were expressly directed not to | case. If that is so, it might be a reason why we || stances under which the contracts originated, and 
exceed that amount. I have no doubt of that. || should make the appropriation. There must be | found them to be free from fraud, or have been 
‘They had probably a standing instruction on that | an investigation, as | understand the law that ex- | entered into under any very high public necessity, 


subject. The commissioners have gone on and | ists now. || involving the safety of society or the safety of 
made contracts to the amount of almost $1,000,000. Mr. WELLER. If the Senator will yield me | great public interests—circumstances under which 


They have not only undertaken to make expend- || the floor, I will state that 1 understand the Execu- | most officers would feel at liberty to exceed the 
itures connected with the collection of the Indians, | tive branch of the Government have decided that || bounds of their instructions. If the exigencies 
but they have anticipated the ratification of their | it has no discretion under that law; but that it is || of this case have been of such a nature as that, 
own treaty, and carried it into effect, the imperative duiy of the Superintendent of In- || then it would be in the discretion of the legisla- 

Now, sir, | hold that upon no correct principle || dian Affairs to make the whole of this investiga- | tive department to pay or not to pay them as they 
is this Government under the slightest moral ob- || tion; and that, unless the legislative department of || think proper. I am willing, myself, to give no 
ligation to pay a dollarof it. Ido notsay | would || the Government shall relieve him, he will be com- || vote which will sanction the principle that this 
not, under some circumstances, pay some of it; but || pelled to make that investigation. J understand || Government is bound by those contracts. But I 
| say, that there is not the slightest obligation to |, that the Executives has decided that under the || do not think that voting a sum of money to have 
pay adollar, 1 do not agree with gentlemen who || law he has no discretion. a thorough investigation of the circumstances un- 


say that because these bills are in the hands of || Mr. BELL. Who has no discretion? Must | der which they were made, does commit the Gov- 
innocent purchasers, there arises an obligation to |, the Superintendent make the investigation ? ernment to the payment of the claims after the 
pay them. IL hold that no Government is bound Mr. WELLER. Yes, sir. investigation shall have been made, whatever may 
ly the act of any of its officers, when those officers Mr. BELL. That was what I was suggesting || be the result of that investigation, however honest 


have no authority to act. If I contract with an || and desiring to have understood by the Senate. || it may appear to have been. For that reason, I 
officer of the Government for $100,000, Lam bound || On that ground I think we ought to make the ap- || am disposed to vote for the appropriation. 
to look at his papers and see that he hasauthority || pointment. Mr. ADAMS. I rise for the purpose of moving 
to make the contract. And no Government in I desire now to say a word in regard to the Su- |, to amend the amendment by striking out ‘* ten’”’ 
the world is bound otherwise. Assume the con- || perintendent; because, when the proposition was || and inserting ‘* five,”’ so as to make the appropria- 
trary doctrine, and what Government could stand | made to establish an Indian Superintendency in || tion $5,000. I do it for this reason: I agree with 
for a year? You appoint an agent for any purpose || California, with such large powers, I was very || the honorable Senator from Michigan, that if the 
whatever; you send him toa distance, and he may || determined to oppose the passage of any such act, || agents of the Government transcend the power 
bind you in a debt to the amount of millions, ac- | on the ground that I knew, unless the Superin- || conferred upon them, those who trust most must 
cording to this doctrine. tendent was a man of extraordinary firmness and || lose. The Government is liable only for such con- 
Is that the righi doctrine? No, sir; the correct || integrity of character, he would have it in his || tracts as are made by its officers, within the scope 
doctrine is, certainly, thatno Government is bound || power to involve this Government in millions || of their authority; but, as was correctly suggested 
by the acts of its officer, with relation to its fiscal | annually, from which it would be difficult to extri- || by the honorable Senator from Tennessee, the 
concerns, unless that officer is authorized to act. || cate ourselves without paying theclaims. I have || legislative power has the right—if the contracts 
| repeat, it is the duty of themen making contracts || inquired with regard to the character of the gen- | have been made by accredited agents of the Gov- 
with these officers, to know that they have the | tleman who has been appointed Superintendent; |, ernment, and innocent men have rendered service 
proper authority; and these men have no right to || and, according to all the information that I could || to those employed in the business of the Govern- 
come here and insist on any legal or moral obliga- || get, from frequent conversations with him, from || ment—to make a remuneration. I think that the 
tion on our part to pay these debts, unless they || the experience he has had among the Indians in | whole question resolves itself into this: that if 
can show that the officers were authorized to make |, that country, from his intrepidity and firmness in || it is the determination of Congress to make com- 
the contracts. Especially when gentlemen of in- || all his past character, I thought him a very fitand | pensation to those who have parted with their 
telligence come forward and claim that they made || proper man to be appointed. If any reliance can | property, under the authority of agents accredited 
contracts to the amount of $180,000 or $200,000. | be placed in human testimony, with regard to the || by the Government in California in relation to 
There is no excuse for such conduct. character of an individual—any reliance in the || this transaction, it is a money-saving business to 
For one, Mr, President, I will give no vote in | personal intercourse which we can have with |, make the appropriation asked for by the amend- 
this matter that will, in the slightest degree, com- || other persons, he was a suitableman. I find that | ment. Weall know what has been suggested by 
promise the subsequent action of Congress. I || his former character, among his brother officers of | the Senator from Maryland, as to ex parte state- 
will not vote a dollar to appoint a commissioner | the Navy, was very high. Since he has been ap- | ments. I do not know but that it would be good 
or an agent. I will not vote a dollar to take any || pointed, however, I have heard of his friendship || policy, whenever an unliquidated claim is pre- 
step in the matter until the cage is fairly made out || and intimacy with some of the claimants, and his | sented to the consideration of Congress, for the 
by some of the parties, and brought before us. I || association in the discharge of duties, heretofore, |, Government to pay a trusty agent to investigate 
will not, I repeat, do any act that may seem to | with one of the parties deeply interested in this | the other side of the question. All those who 
sive any sanction, in the remotest degree, to such || matter; and it occurred to me that, however high | have been inthe habit of attending courts of justice 
flagrant and outrageous conduct. | he might stand above suspicion in his past char- || know the advantage of ex parte or one-sided ex- 
Mr. BRIGHT. I did not vote for this amend- | acter, any prepossession of that kind—any inti- | aminations. 
ment in the Committee on Finance; nor shall I || mate relation of friendship with one of the par- The claims presented against the Government 
vote for it here. The reasons that governed my || ties—would necessarily subject him to public | in this case amount to $800,000 or $1,000,000. 
mind, were, to some extent, those which have been | suspicion. Hence,I have thought that some mode |, Unless the claimants are more honest—or, take it 
suggested by the Senator from Michigan. I am | ought to be adopted to prevent such an examina- | for granted that they are honest, unless they are 
unwilling to delegate to any agent who may be | tion from being intrusted to him, in justice to him- || more reasonable in their appreciation of what is 
appointed by a Department, the power to prejudge _ self, and to the public and to the Government, if | their right, and the rights of the adverse party, it 
this case for us. This involves the expenditure || he had any vuln a upon the subject. Al- | would be an immense saving to the Government to 
of an immense amount of money. Ifthe agent || though I had not looked into the provision made | have this investigation made. I understand the 
or agents appointed for the purpose of investiga- | by this amendment, I had supposed that it was | proposition is to appoint an agent to investigate 
ting these claims should be operated upon by the || very proper to throw this investigation into some | the character of the claims. I move to strike out 
influences which seem to have operated upon our || other hands—into the hands of a man above sus- | ‘‘ten’”’ and insert ‘‘five,”’ for this reason: there 
agents there in making the contracts, they may || picion arising from any past association ur friend- | are plenty of individuals in California—I could 
report to us in favor of the claims, and virtually || ship with the individuals concerned. | point them out myself from my own limited ac- 
commit the Government to the payment of an |__| have merely thrown out these suggestions to || quaintance there—reliable men, upon whom this 
immense amount of money. Iam anxious to see || show that, as the law now stands, unless we make |, Congress could ay to ascertain all the facts, and 
these claimants come hereasother claimants come. | some other provision, the Superintendent must in- || furnish us with all the information necessary to 
Let them present their claims to Congress, Let || vestigate these claims and report upon them. enable us, if we determine to pay the claims, to 
them undergo the changes and mutations that || q will remark, in addition, that I agree perfectly || know the circumstances under which the contracts 
attend Congressional legislation; and if their || with the honorable Senator from Michigan, as I || were made,and the value of the supplies furnished 
claims have merit they will be passed. But I | have expressed it heretofore, that the Government || to the United States. One half of the amount 
am unwilling to see the Government precommit- | is under no obligation whatever to pay claims ori- || proposed by the amendment of the committee is 


ted to the payment of the claims by the finding of || ginating in the contracts of agents who manifestly | amply sufficient. I admit, if you establish a regu- 
any agent or agents who may be selected by the || exceeded their powers, and must have exceeded || lar court there, call for testimony pro and con, 
their instructions. I takethatforgranted. Weare |, and adjudicate the various claims that may come 


same Administration which selected the very | 









oye 


1852. 
there, that it would take $10,000 or $20,000, or 
even $50,000; but to appoint an agent or agents 
to investigate, furnishing them with a copy of the 
claims, one half the amount would be amply suf- 
ficient, and more than sufficient, to enable a trusty 
man to furnish all the information that would en- 
able the Congress of the United States to act ad- | 
visedly in making the payments of the claims, 

I express no opinion as to the circumstances | 
surrounding this transaction; but it is due to the 
Indian Department—as allusion has been made to 
it frequently—to say that the Indian commission- 
ers were expressly informed of the amount of the 
appropriation, and were limited in their instruc- | 
tions in regard to their expenditures to that appro- 
priation. It is due to that Department to say, | 
that this transaction, beyond that, has been con- 
trary to the express direction of the Department. 
Whether the Government is bound, under the | 
peculiar circumstances surrounding the commis- 
sioners, from matters which could not have been 
known by the Congress or the head of the Indian 
Sureau, will be a matter for the consideration of 
Congress, when all-the facts shall have been pre- 
sented. 

Then the question arises, under these circum- 
stances, whicher: as a matter of economy, and as 
a matter necessary to enable Congress to do jus- 
tice to its citizens and to itself—and a Government 
can never do justice to itself without doing justice | 
to every citizen in the community, whether public 
or private—such an appropriation should not be 
made as will enable Congress to have the inform- | 
ation upon the side of Government at the time the 
question shall be adjudicated? I think, under all 
the circumstances, an appropriation for this pur- 
pose should be made—not $10,000, because that | 
is unnecessary. Five thousand will be sufficient, 
and more than sufficient, to enable an agent or | 
agents to investigate the character of the claims. 
For this reason, even if my proposition to amend | 
fails, still that we may have both sides of the 
question before us once in the legislative history 
of the country, in the investigation of claims | 
against the Government, | am willing to make the 
experiment. In my little experience in this and | 
the other branch of Congress, | hardly know of 
a solitary case that has ever been presented to | 
the Congress of the United States, where both 
sides of the claim have been presented to their 
consideration. It has always been ex parte. I 
think it will be worth the experiment in this mat- 
ter to see what will be saved to the Government | 
by investigating both sides. Therefore, I shall 
vote for the appropriation, even if my proposition | 
to amend is rejected. 

Mr. WELLER. If the Senate conclude to | 
appoint an agent at all, I apprehend that ten thou- 
sand dollars will not be too much in order to pa 
the expenses of that agent. The State of Cali- 
fornia was divided between these commissioners 
into three divisions—Mr. McKee taking charge of 
the northern division, Mr. Wozencraft, of the 
central, and Mr. Barbour of the southern di- 
vision. 

These agents went into the respective portions 
of the State and made these contracts. Now, sir, 
in order to investigate the manner in which they 
were made; in order to determine the question 
whether the beef was or was not supplied under 
them, it will be necessary to visit the points at | 
which the beef was to be delivered. The agent 
who may be appointed will therefore be compelled 
to go from the extreme northern part of the State 
to the extreme southern portion, because there are | 
the points at which the beef was to have been de- | 
livered. There the witnesses reside whose testi- 
mony will be necessary in order to determine the 
question whether the beef was furnished for a fair 
consideration. 

Now, whether Mr. McKee, as the particular | 
commissioner for the northern section of the State, | 
made contracts for the delivery of beef or not, I | 
do not undertake to say. My understanding in 
that country was, that Mr. McKee had entered 
into contracts with parties for the delivery of beef. 
It was well known there that there was one case 
where the contractor, finding that it would be 
very inconvenient to drive the cattle over the 
mountains and deliver them at the points at which | 
he had undertaken to deliver them, instead of run- | 
ning the risk of losing his cattle by driving them | 
there, drove the Indians and fed them on the: beef | 
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easier to drive the Indians down to the rancho 
than to drive the cattle to where the Indians were. 

‘There have been charges made in the public 
newspapers of fraud in all these contracts. I do 
not undertake to express any opinion as to the guilt 
of these men; but I know this fact, that the De- 
partment was advised more than a year ago, that 
these Indian commissioners were making con- 
tracts; that they were giving drafts on the Govern- 
ment to men who had furmshed their property for 
the use of the Government; and, so far as | know, 
the Department took no steps to arrest the progress 
of these events. 

I can readily imagine a case where any Senator 
within the sound of my voice would be willing to 
vote for the paymentof acontract. Suppose these 
Indian commissioners, when they went there, had 
found a state of things existing which led them to 
the impression that the whole of the frontier was 
about to be devastated by the Indians; suppose 
that, in order to avert that calamity—in order to 
prevent hostilities with the Indians—the com- 
missioners, in the exercise of theirdiscretion, con- 
tracted for the delivery of five hundred head of cat- 
tle, in erder to appease the Indians: is there a 
Senator on this floor, under this state of the case, 
who would not be willing to pay the amount ex- 
pended? 

It is said that there are some cases of this sort. 
The commissioners allege that they have gone on 
the principle, that itwas better to feed the Indians 
than to fight them; and perhaps that is oftentimes 
the cheapest plan. They allege, as their justifica- 
tion, that they have gone upon that principle. If 
they found a state of things existing there which 
led them to the impression, and is sufficient to sat- 
isfy the Senate, that a war was averted by furnish- 
ing these Indians, who were then starving, with 
beef, any Senator would say, at once, that a con- 
tract for such a purpose should be paid. 

I do not know now who are the holders of these 
drafts. I think that whenever thecontractors de- 
livered cattle, the commissioners gave them drafts 
upon the Treasury, with full knowledge, of course, 
that there was not a single dollar in the Treasury 
to pay them. I have seen many of these drafts. 
Some of them, to the amount of $100,000, were 
in my hands but a short time ago. They belong 
toa gentleman who, I know, furnished in good 
faith his cattle to the commissioners, supposing 
that they had whatever authority was necessary 


|| to carry into effect the treaties which were made. 


Their impression was, that the treaties would 
have been ratified; and probably, after they had 
been formally signed by the Indian agent and the 
Indians, they were right in taking it for granted 
that they would be ratified by the Senate; buat 
they have been rejected. The contractors were 
the holders of the drafts. In one case | know of 
an individual who had $130,000 of these drafis, 
which he has hypothecated as collateral security 
for a loan of $40,000, upon which he is to pay 
three per cent. a month; so that any one can see 
at once that he must be inevitably ruined. He 
has relied on the proceeds of the drafts taken from 
your Indian agents there to discharge his debt, 
and the consequences are apparent. 

If it be the determination of the Senate to put 
themselves in possession of the facts, the appoint- 
ment of this agent is indispensable. It is required 
not only by the interests of the Government, but 
it is demanded by the people of the State of Cal- 
ifornia. If you are satisfied that any portion of 
them have, in good faith, supplied your agents 
with what was necessary to feed these Indians 
during the time when they were negotiating, it is 
your duty to put yourselves in possession of these 
facts by the appointment of an agent. Although 
some of my constituents are interested in this 
matter, I should not press it upon the Senate if | 
did not believe this information would be inval- 
uable. 

Mr. BADGER. The true objection, Mr. Pres- 
ident, to the appropriation now sought to be made 
has not, in my judgment, yet been stated. It lies, 
in my mind, neither in any implied obligation of 
the Government for liability for these demands; 
nor in the amount proposed; nor in the supposi- 

_ tion that these duties ought to be exercised by the 
ey superintendent. My objection is above, 
vehind, and more important and pressing, than 
any of these. It is this: You are going, under 
this amendment, if it be adopted by the Senate 


; 


at his rancho, on the principle that it was much |; and agreed to by the House, to send outan agent | 
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of investigating 


into California for the purpose 
these alleced fraudulent transactions. Where are 
you to go toget him? Where are you to find the 
agent who can discharre this duty in such a man- 
ner as to meet the approbation and satisfy the 
judgment of the Senate and of the country? > 
Why, sir, here are four Indian commissioners. 
We have been told by one of the Senators from 
California, that before they were sent to that coun- 
try to discharge these duties, they were men of 
uhimpeached, and, as it was supposed, unim- 
peachable reputation—men of high character for 
integrity and firmness. They go there, and di 
rectly afterwards they are found engaged—in what? 
In making contracts in violation of their duty 
And more than that: the honorable Senator from 
California [Mr. Werrer] says 


that they 


are 
strongly suspected, and strongly charged—thoueh 
he gives no opinion as to whether that charge or 
suspicion be correct—with having been fraudu 


lently, unlawfully, and culpably engaged in mnu- 
king profit to themselves out of the unlawful 


actions attributed to them, and of which the vy were 


no doubt cuilty. 


Mr. WALKER. The papers in California 
vubhely charge it. 

Mr. BADGER. Yes, sir. Now, suppose you 
appoint an agent, and send him there. Unless you 
can get a Heaven-descended angel, what ruarantee 
have vou that as soon as he vets out there he will 


not be engaged in unlawful transactions, and be 
immediately charged in all the papers with fraud 
and corruption by these very claimants? If the 
moment these commissioners entered on these In- 
dian transactions, they forgot the integrity which 
their former good conduct was supposed to have 
implied, lost all recollection of what they owed to 
themselves, their families, and the reputation they 
ought to maintain—if all these considerations were 
insufficient to support them, and maintain their 
integrity against the temptations which surrounded 
them, where will you find your agent of any 
known character and established reputation, who 
will go out there and investigate the propriety of 
allowing claims to the amount of &800,000, sur- 
rounded by every species of influence that is to 
mislead and bias him ? He must do one of these 
things: Either yield himself to corruption, or what 
is next to it, (and practically as to the influence 
which his report would have, precisely the same,) 
be charged by all the newspapers with being cor- 
ruptly engaged in villainously permitting one cluss 
of claims to be allowed at the expense of another. 
That is the difficulty, sir. 

Ten thousand dollars is but a moderate sum. 
The object is desirable. It is important that the 
Government should obtain the information. But 
I ask, where is your runrantee that you can ret 
any man who, if his integrity is proof against 
temptation, can stand against the universal im- 
putation that he is corrupt and wicked? If the 
commissioners could not get along, how will the 
agent be able to stand perpendicular and ereet, 
both in fact and in publie estimation, in the dis- 
charge of this delicate duty with which it is pro- 
so8ed to clothe him? That is the difficulty. 

Mr. ADAMS. In deference to the opinion: of 
my friends from North Carolina and California, 
I withdraw my motion to amend the amendment. 

Mr. PRATT. Mr. President, the areument of 
the Senator from North Carolina, as has heen 
suecested by a friend near me, is rather aeninst 
the climate inhabited by my friends from Califor- 
nia. Itis the supposition ‘that nobody who goes 
there can be honest. I do not believe that. I 
wish, however, to assign the reason which shall 
govern my vote against the proposition, it being 
entirely different from any reason which has been 
suggested. It is conceded by every one who has 
spoken, except the Senators from California, that 
the contracts which have been made by these 
agents or commissioners were contrary te the au- 
thority vested in them; and, consequently, these 
contracts impose no obligation, lega! or equitable, 
upon this Government to pay them. I cannot, 
therefore, for my life, see how those who entertain 
that opinion—(and all of us seem to entertain it, 
except the two Senators from California )—<can 
vote to send an agent to California to examine 
into these claims, when we prejudge them by the as- 
sertion on the part of everybody who has spoken, 
that the United States are not bound to pay, and 
will not pay them. Is it not a-work of superero- 
gation to send our agent there to make investiga- 
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tion? I have no doubt the Government can get 
an honest agent, who will make a just and strict 
investigation; but when every one admits, that 
even after the investigation may be made, the 
Government will not be bound to pay the claims, 
why should we want to investigate in reference to 
them? Why should we want an investigation in 
reference to claims for the payment of which we 
are not bound, and which we do not intend to 
pay under any possible circumstances’ Enter- 
taining this view, l shall vote against the amend- 
ment which has been proposed. 

Mr. CASS. I desired to say before, that no al- 
ternation of the amount appropriated will change 
my view of the question. My objection is not to 
the amount appropriated—it is not to its costing 
$10,000 or $5,000—it is to the thing itself that I 
object. For one, | am determined not to touch it, 
and | will have ‘* neither part nor lot’? in it. 

You wil! recollect, Mr. President, and the Sen- 
ate will recollect, thatone great ground upon which 
the Creek claims were sought to be sustained was, 
that we had sent commissioners to investigate 
them; and that, therefore, the faith of the Govern- 
ment was committed to pay them. That was one 
of the strongest arguments presented on that oc- 
casion. It was said that we were bound to pay 
the claims, because the Government, having sent 
commissioners among the Creeks to investigate 
them, and having reported upon the claims, it 
created expectations in the minds of the Indians 
that we would pay them. Now, I intend to take 
no such step in this case. I will give no ground 
for such an assumption. J repeat, I will not touch 
the matter under any circumstances. 

This is one of the most flagrant acts that ever 
took place in this country. I think no man can 
doubt that. The honorable Senator from Califor- 
nia [Mr. Wevver] says that war may have been 
averted by it. Why, I concede that there are cir- 
cumstances of great public danger where, when a 
man has all the responsibility, he ought to take it. 
They might carry out measures which, under or- 

_dinary circumstances, would be very doubtful, 
and from which, probably, bad consequences 
might result. General Macomb, at Plattsburg, 
was perfectly right in burning the town, and Con- 
gress thought so, because it provided for payment 
for thet destruction. Now, if these commissioners 
did this act with a view to avert an impending and 
probable war, I would unquestionably look at the 
circumstances, and see whether they were such as 
to exonerate them; but I have not the slightest 
belief in the world in any such thing. 

Mr. PRATT. There is no such allegation, as 
I wnderstand. 

Mr. CASS. I understood the honorable Sena- 
tor from California to say that such may have 
been the state of things. I have no belief at all 
that any such state of things existed, and I have 
no belief that any such motives actuated these 
commissioners; nor do I believe that if the Indians 


had not received one pound of beef, there would , 


have been any war any more than there is now. 
The commissioners made the treaties which have 
been rejected by the Senate, and then they went 
on to carry them into effect, and, so far as they 
could, to pledge the faith of the Government to 
the amount of a million of dollars. What will be 
the consequence if we should sanction their act? 
Why, any Indian commissioner hereafter holding 
treaties will go on and contract debts equal to those 
contracted here, and appeal to this case, and say 
that Congress paid these claims, and that we should 
pay theirs. It will, in fact, be a motive for the 
commissioners to contract debts, and for persons 
to tender their property in order to get paid for it. 

I shall not vote for one dollar of these claims 
that do not come befure us in the proper manner. 
They should not come here by the act of the Gov- 
ernment. The Government should take no part 
in it; but ifa claim is. presented through the Com- 
mittee on Claims, and comes here for the action of 
Congress in that way, I shall take it up, and con- 
sider it, and judge for myself what ought to be 
done; but I repeat, I will take no initiatory steps 
that shall, by any possibility, lead to the presump- 
tion that this Government considers that it is re- 
sponsible for these debts. 

Mr. BADGER. One single word of explana- 
tion. I did not intend, as my friend from Mary- 
land [Mr. Prarr] supposed I did, to intimate that 
there were not men of integrity, who could be se- 
eured for the discharge oho Sitios of this office. 


I should be very sorry, sir, to think so poorly of | 


my kind, as to suppose that competent men could 
not be procured by hundreds. But I say, that in 
order that this office shall be effectually and pro- 
fitably discharged, the man who fills it must not 
only be a man of inflexible integrity, but he must 
be recognized and admitted to be such. The influ- 
ence of his decision will depend upon its moral 
force. His decision does not bind us. 
meant to convey was, that as with regard to these 
commissioners, they had fallen either under the 
influence of temptation, or under the unjust impu- 
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What I | 


tation of having yielded to it; so with regard to | 


any agent you will send out there. 
of defamation is so rife in the country, that I un- 
dertake to say, it is impossible that any man, be 


he who he may, can be appointed to discharge the || 


duties of an office of this kind, whatever may be 


Sir, the spirit || 


August 6, 


Senator from Maryland, if any such reason was 
assigned to the President of the United States, or 
to the Department of the Interior, by these agents 
at the time they transcended their authority? 
Was it said at the time, that it was with a view 
to prevent an Indian war, or because they feared 
that, if they did not assume that responsibility, 
sucha war would ensue? Oris this merely a fore- 
shadowing of a reason for coming here after- 
wards? Was it assigned by these agents at the 
time, as a reason for the exercise of authority not 
confided to them, that there was danger of Indian 
hostilities, which justified them in going beyond 
the appropriations which had been made by Con- 


} sa 2 
gress! 


the purity, the snow-white purity of his charac- | 
ter, who will not be charged, decide as he may, | 
and will not, bya large portion of the community, | 


be believed to have been guilty of some base and 


corrupt violation of his duty. And in order to the | 


exercise, effectually and valuably to the country, 


of such a commission as is here proposed, the | 
agent must not only be upright, but his upright- | 
ness must be unquestioned; he must not only be | 


pure, but unsuspected. 
My difficulty is in knowing where and how 


you can getsuch aman. [donot see how. Four | 
gentlemen went into California as commissioners. |! 
They went with unsuspected characters; irre- || 
proachable men—men of the highest standing. | 
The very moment they got there they are found | 
making contracts in violation of their duty, and | 


are generally charged in the newspapers with the 
grossest corruption. Now, where can you get an 


agent that can bring any better guarantees that he | 


will either do right, or will be looked upon by the 
public as doing right ? 


Therefore I think that, | 


upon the whole, desirable as it would be—for Ido | 
not yield to any of the other opinions—to enter | 


into this investigation, we had better, under the 
circumstances, trust to ourselves to investigate the 
claims, when they come here, as best we may. 


Mr. PEARCE, 


Mr. PEARCE. I believe that allegation was 
made, in the letters of the agents accompanying 
the treaties. I have not the letters before me, 
however, and cannot refer to them at present. 
They were printed in the document which was 
laid upon our tables several months ago, ! believe 
one of the letters bears date in the fall of 1851. 

Mr. BORLAND. Mr. President, 1 think the 
question as to whether these contracts were neces- 
sary to avert a war, relates a little further back 
than to the return of the treaties here, and the rea- 
sons assigned for making them. I have thought 
that the Government took the initiative. We ap- 
propriated money in the first place. If these In- 
dian hostilities were threatened then, the appro- 
priation should have been made on the seivad thei 
it was necessary to avert them by treaty; and the 
question should have been presented to Congress 
at the time the appropriation of $50,000 was made. 
3ut I have never heard it urged as a reagon for 
making that appropriation. Some Senator would 


| certainly have recollected, if it had been given as 


a reason for the appropriation, that there were In- 
dian hostilities impending over the people of Cal- 
ifornia, and that it was absolutely necessary to 
make the appropriation, and to make largeconces- 
sions to the Indians to avert a war. We should 
certainly have heard something of it at the time. 


'4 did not hear anything of it, and for that reason 


The allegation was made by | 


these Indian commissioners that there was imm)- | 


nent danger of an Indian outbreak 
whole frontier of California. That was the sole 
pretense of an excuse for their conduct. And, 
certainly, if that allegation had not been made, I, 
for one, should never have been willing to listen, 


along the | 


for a moment, to any proposed investigation; for, | 


without that justification, or that palliation of their 


conduct, it would be a matter of no importance to | 

the Senate whether these contracts were fairly or | 
: . € 

fraudulently made; whether all the provisions | 


were supplied as they are charged or not; whether || 
they were charged at double prices, or at proper 


prices. In short, there would be no question for 
us to consider, except with how much contempt 
and reprehension we should treat the whole de- 
mand. 
ence in the state of affairs 


by these means, then he might consider the ques- 
tion. 


Mr. CASS. _ I said, and I repeat, that if there 


and that could be made manifestly to appear to 


Congress, it would justify us in meeting the ex- | 


penditures. I do not think it would justify us in 


would justify us in a portion perhaps. 





should require the clearest and the most decisive | 


proof of that fact, and not idle rumors. 


tion—that is the very thing which I desire to have 
investigated under this amendment. Other inves- 
tigations will necessarily follow as to the quantity 


| . . . 
| ordinary way, as ordinary claims. 
claims have originated in such fraudulent practices 


| as have been alleged, itseems to me, that, instead 
was an extreme state of danger in that country, || 


I cannot suppose that it can be alleged now as a 
valid reason for recognizing the acts of the Indian 
commissioners. It could hardly have been, that we 
appropriated money and appointed an agent to go 


| out and treat with the Indians, and when the In- 


dians came to treat, they became so hgstile, and 
made such formidable demonstrations, that it was 
necessary to involve the Governmentto the amount 
of $1,000,000 to averta war. So that, I appre- 
hend, this idea of averting Indian hostilities can 
hardly be a justification for the acts of the com- 
missioners. 

But be that as it may, I think it is the first time 
in the history of legislation here, that it has been 
seriously proposed to appropriate money for the 
payment of an agent to scour the country, and 


| ascertain who has got a claim against the Gov- 
|| ernment, and what is the ground of it; for it seems 
But that allegation does make a differ- | 
I understand the Sena- | 
tor from Michigan to say that, if it were true that || 
an Indian war could have been, and was, averted || 


to me that this proposition amounts to that. If 
there are claims arising without any very gross or 
flagrant fraud, as is alleged, it will be time enough 
to consider them when they come before us in the 
But, if these 


of sending an agent there to investigate. them, the 


| district attorney of the United States ought to be 
| directed to prosecute the parties. That is my view 
| as to what would be the proper way to dispose of 
meeting the whole amount of expenditures, but it || this matter. 


But we || 


if there be no fraud—if the commissioners have, 
without fraud, exceeded their authority, and con- 


|| tracted debts for which the Government is not 
Mr. PEARCE. Well, sir, that is the allega- | 


bound, it will be time enough to consider them 
when they are brought forward, and to reject them 


|| if we please; orif their authority be found to con- 


furnished—whether it was necessary, as to the || 


full amount furnished, and whether it was fur- 
nished at proper prices. But it has been said by 
the Senator from California [Mr. Gwin] himself, 
that there were actual hostilities waging at the 
time these men state—-that there were a great many 
Indian massacres and massacres by the Indians at 


form to the law, we can paythem. But if these 
debts have been contracted under circumstances as 


| grossly fraudulent as have been alleged, to that 

| enormous amount, I think that legal steps ought 

| to be taken by the law officers of the Government 
0 


| to bring it be 


that time. These commissioners pretend to justi- | 


fy themselves upon that ground, and that ground 
alone. This is the first thing which [ desire to 
investigate, and without which I would not inves- 
tigate the other questions at all. 

Mr. BAYARD. I would ask the honorable 


re the courts, and not before Con- 
ess. 
Mr. ADAMS. _ I am very reluctant to procras- 
tinate the discussion upon this subject; already too 


| much time, doubtless, has been consumed in the 


| investigation of this and other matters connected 


| with the bill; but I beg the indulgence of the Sen- 


ate.for a moment to correct a slight misapprehen- 
sion of my friend from Maryland, (Mr. Paarr.} 
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I understood him to say that it is admitted on all 
hands that there is no legal or equitable claim upon 
the Government for the amount of these contracts. 


The first part of the proposition is true. It is ad- 


mitted on all hands that there is no legal claim; 
but I, for one, do not admit that there may not be 
some equitable claim upon this Government for 
these $800,000 which have Leen presented. There 
may be some equitable claim, and hence the ne- 
cessity of the inquiry. This transaction of the 
commissioners may be surrounded by circumstan- 
ces which may show that they saw it was neces- 
sary, in order to save their brethren, their wives, 
and their children from slaughter, to make con- 
tracts; and if so, and those contracts did answer 
that purpose, and it was apparent to every reason- 
able man on the ground, that it was not and could 
not have been known here, I ask honorable Sen- 
ators whether there is not an equitable claim to 
yay the value of the property taken to save the 
ives of our citizens? May it not beso? Noone 
here is prepared to say that it is not so; and is it 
not reasonable that we should investigate that 
matter? 

My friend from Arkansas anticipates the record, 
and speaks of the merits of the question, in rela- 
tion to which we are not advised. Senators seem 
anxious to dispose of this, as if it were an ordi- 
nary case. The Senator from Arkansas says, 
let the parties present their claim. Why, sir, 
claims to the amount of $800,000 have already 
been presented. The Senator from Arkansas 
says, Why institute an inquiry as to who has the 
claims? We know who hold them already; we 
know who are the holdersof claims to the amount 
of $800,000, which have been presented here. 
We all admit that the claims are not legal ones. 
The question then is, is it expedient and proper 
now that we should investigate the side of the 
Government, and appoint an agent for that pur- 
pose? That it would be not only profitable to the 
Government, but right and just to all concerned, 
I have not the slightest doubt. 

Mr.PRATT. It certainly requires no investi- 
gation on the side of the Government. The Gov- 
ernment rests upon the instructions which she 
gave her agents. She could only be bound coex- 
tensively with those instructions. I submit, 
therefore, to my friend from Mississippi, that the 
side of the Government certainly requires no in- 
vestigation. 

The Senator says that he can imagine a case 
which will produce an equitable claim for these 
$800,000. | 


case there would have been an equitable claim. 
Now, I think that the facts stated by my colleague 
in his first speech are conclusive evidence that no 
such state of things existed. He stated that the 


President, after an investigation of the illegal ex- | 


ercise of authority upon the part of the commis- 
sioners, rebuked them; that one was forced to re- 


sign, and that another was turned out. If there | 
did exist a necessity for this expenditure to avoid | 


bloodshed, we all know the President of the Uni- 
ted States too well not to know that he would not 
have turned out these men if there had been any 
plausibility in their allegation. He has not been 


apt to turn out either friends or foes. He cer- | 


tainly never turned out any one without investi- 


gation; and he would not have condemned the | 
course of these commissioners if there had been | 


any plausibility in their allegation that their acts 
were produced by the necessity of avoiding an In- 
dian war. Therefore we have irresistibly before 
us proof that the state of facts upon which some 
Senators rely did not exist. 

Mr. PEARCE. My colleague is mistaken in 


supposing that I said that the President rebuked 


these commissioners. I said that they had been re- 
buked, but by the Commissioner of Indian Affairs. 
I did not say that the President had rebuked them. 
I have found the letter to which I adverted a mo- 
ment ago, from which I wish to read an extract. 
It is a letter from Mr. Barbour, dated January 5, 
1852, in which he says: 

‘The plan for our fature opertions was duly communi- 
eated to your Department. e found the Indiana at Open 
war with the whites in many parts of the State; and with 
but few exceptions, I believe in the southern, portion of the 
State, (that portion subsequently assigned tome,) they were 
hostile, and the war between them and the whites charae- 
terized by those acts of rapine and murder usual in Indian 
warfare. The country called for some relief from such a 


state of affairs; the miners had been driven from the gold | 


mines, and every day almost some outrage or injury was 


[e says that amount might have been | 
expended to avoid bloodshed, and that in that | 


done to the person or property of the citizens, and in return 
many of the Indians were killed, and their stores of pro- 
visions destroyed.”’ 


such a clamor would be raised by the population 
of California about his ears that he would fall 
under its malign influence, and, like some others 
: BOS WHE MONG Ua c who have been sent out, turn out to be a rogue 
Barbour left California, I believe, in the fall of | | suppose that there are not more than fifty men 
1851, with a portion of the treaties in his posses- | in the whole State of California who are interested 
sion. He was delayed some time on the Isthmus, | in these claims. It is well known that the beef 
as | understand, by the loss of his baggage. He | was supplied by gentlemen who owned extensive 
finally came to New Orleans, from which place he | tracts of country, and who owned immense herds 
went to Kentucky, the State of his residence. of cattle. The beef was furnished by them. The 
From that State he addressed to the Commissioner | great body of the people of California had no in 
of Indian Affairs the letter from which | have read | terest in the matter; but a very large majority of 
an extract. That is the first official information, | them were opposed to these treaties. They were 
so far as i know, that was communicated to the | opposed to the transactions of these commission 
Government that there was any danger of Indian ers; and my word for it, so far from the man who 
hostilities in California. may be sent out having improper influences 
Mr. WELLER. I ought, perhaps, in justice brought to bear upon him, in order to induce him 
to the commissioners, to say that it was claimed | to reportin favor of these contracts, the clamor 
by them throughout, not only in the correspond- wiil be the other way. He will find himself sur 
ence but in California, in justification of their | rounded by men who are denouncing the coim- 
action, that these contracts were indispensable to || missioners and the contracts which they have 
avoid hostilities on the part of the Indians. They | made. There is no danger to be apprehended o1 
say that a great deal of bad feeling had been gotten | that head. If I were to undertake to designate, 
up between the citizens of the State of California | | could name many men in California who have 
and the Indians, and that by making these con- | sufficient knowledge and intelligence to report upon 
tracts and supplying the Indians with food they | the facts, as to the manner in which the commis 
averted hostilities. I know that that is claimed  sioners transacted the public business. 
by them, and it is for that reason I am not pre- 1 agree with my friend from Michigan, that this 
pared to say that the Indian commissioners did | is a most extraordinary case. It is the first time, 
no good act. in the history of the Government, where an agent 
I was opposed to the ratification of the treaties, | who was sent out with limited power to draw to 
because they retained a great many reservations | the amount of $25,000 or $50,000, has undertaken 
for the Indians in the midst of the white popula- || to make contracts which will exeeed $1,000,000; 
tion. A great many of these reservations were | but, nevertheless, the act has been done. It has 
made in the northern section of the State,on min- been done by the agents of the Government. They 
eral lands; and | knew that it would be utterly || have procured the property of the citizens of Cali 
impossible to secure to the Indians the undisturbed | fornia, who supposed that they we e authorized 
possession of the reservations proposed to be set to make these treaties. Those citizens surrendered 
off to them. That was one reason, and avery | their property in good faith, and at some day thes 
strong one, which influenced me in voting against | will be asking Congress, as a matter of justice and 
the ratification of those treaties. But that the In- | equity, to pay them for their property thus fur 
dian commissioners, in many of their operations, nished. 
acted in good faith, | do net doubt. I have no I shall not undertake to repeat what I have 
doubt whatever that they supposed there was im- | heard in regard to this question, because there is 
minent danger of an Indian war. It is claimed | a great deal said which is not true; and | have, in 
by them that none of the tribes of Indians, with || my own past history,a striking illustration of the 
| which they entered into treaties, gave the citizens | fact that you cannot always rely on the news- 
of California any trouble during the last year. | papers. But there are many charges made against 
During the latter part of last year, we were con- _ the Indian commissioners, which ought to be in 
stantly involved in difficulties with the Indians, vestigated before we can decide upon any of these 
and our State has been subjected to an immense claims. That some claims will appeal so strongly 
expenditure in meeting those Indian difficulties. to the justice and equity of Congress, as to im 
itis affirmed by the commissioners that none of | press on the minds of honorable gentlemen the 
| the difficulties took place between the citizens of | necessity of paying them, 1 have not the slightest 
California and those tribes with which negotia- || doubt; but, in order to diseriminate, you must 
tions were had. 1! confess I am not in possession | have some person with power to investigate. 
of the necessary information to enable me to de- Mr. BELL. Mr. President, I shal) not pro 
cide whether this be true or not, but I am inclined || long this debate by noticing the points which have 
to the opinion that, to a certain extent, it is true; | been alluded to, further than in one slight respect 
and that very few of the Indians with whom they | 1 want to make a suggestion to the fnends of 
negotiated, and to whom they delivered food, gave | this proposition, with regard to the form of it 
the citizens of California any difficulty during the || As the amendment now stands, it proposes to 
past year. It may, therefore, be possible that the | appropriate $10,000, under the direction of the 
General Government, if, in the end, it should be | Secretary of the Interior, to make this investiga- 
compelled to pay the $800,000, may have saved tion. Now, I think that if we make the appro 
|, more than that amount by not being compelled to _ priation, we ought to make it as effective as pos 
refund to the State of California money whichthat | sible. The objection stated by the honorab! 
| State would otherwise have expended in meeting | Senator from North Carolina had oceurred to me, 
those hostilities. and I mentioned it toa Senator near me. If an 
Now, sir, there is no doubt about this, that al- | officer of the Government was to select a particu 
though there may have been individuals sent into lar agent of known character and ability and send 
that country who have transcended their author- him to investigate these claims, no man would 
ity, and made contracts against the wishes of the undertake it for any compensation that could be 
Department, there can still be found some honest be given under the appropriation of $10,000 
man in that country to investigate into the matter. Very few men of competent character would 
My friend from North Carolina seems to think undertake it voluntarily any how, for any con 
| that beeause three or four men who have been pensation you could give. Very few would b 
|, sent out there have engaged in improper transac- willing to go from this country to California; and 
tions, and transcended their authority, it is there- in Califorma it would be a very mvidious task to 
| fore impossible to find an honest man there, but select an individual. But still | doubt not tha 
that the very moment he breathes the atmosphere _ there are competent gentlemen who would under- 
of California he becomes a rogue. Why,I could take it for some reasonable compensation. _ 
| guaranty to my friend from North Carolina that I think we ought to extend the sphere of au 
he could go there, spend a whole year, and come thority which we are communicating to the Goy- 
back as honest a man as he is now. I undertake | ernment. We ought to change the phraseology 
} to say further that there are just as many honest of the amendment in such a manner as to make it 
and intelligent men in the State of California, who |) read, ** to enable the President to cause investiga 
| have breathed the atmosphere of the Pacific coast _ tion’’ of the circumstances under which these ex- 
_ for the last two years, ascan be found inthe State , traordinary claims against the Government have 
| which he represents. originated. All admit that it is almost unparalleled 
| He seems to take it for granted that the whole in the history of the Government. It is worthy 
' population of California are interested in these the consideration and attention of the highest Ex- 
contracts, and that the very moment your agent, ecutive officer. The Secretary of the Laterior 
sent out under the authority‘of this law, got there, _ might be altogether competent in that respect; but 


This letter was dated January 5, 1852, and Mr. 
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I think it ought to be put under the direction of 
the President. 

Again: there may be a military commission ex- 
isting in California. ‘The officer in command in 
that country may change it; and it has been sug- 
gested here that these supplies have been furnished 
under military exigencies, on account of war 
being threatened by the neighboring Indian tribes. 
it seems to me that the military officer in com- 
mand—if he is a gentleman of high character, as 
{ believe he is—I do not know who is there now— 
{ refer to the commanding officer of last year— 
would be a very proper person to judge of that 
allegation, and investigate the truth of it; and the 
President would have power, in connection with 
the allegation made as to the military exigencies 
of the country atthat time, to direct him to make 
inquiry into those circumstances, and to report. 
fie might have to send for witnesses ata great 
distance. He might have to visit the different 
sections of the country. 

Again: the President, under such an appropri- 
ation as | suggest, would have the power of send- 
ing any known, tried, and experienced accounting 
officer there—a gentleman possessing such a char- 
acter as the honorable Senator from North Caro- 
lina says he ought to possess. I only make this 
suggestion to the friends of the measure. I think 
it would be well enough to have the service done 
bv known officers of the Government, of expe- 
rience and standing, who would inspire confidence 
in the public generally. 

Mr. WELLER. Upon the suggestion of my 
friend from Tennessee, I move to amend the 
amendment by striking out ** Secretary of the In- 
terior,” and inserting ** President of the United 
’ This suggestion has my entire approba- 
tion, and, therefore, | offer the amendment to the 
amendment. lL would assign, as one reason for it, 
that, amongst the various charges that have been 
made against the commissioners in California, 
some were in regard to gentlemen connected with 
the Department of the Interior. 

Mr. BELL. 1 made no allusion to that. 

Mr. WELLER. That is an additional reason 
why the control of this matter should be given to 
the President of the United States. It would be | 
perfectly satisfactory, | doubt not, to all the par- | 
ties in California, that the appointment should be 
made by the President himself directly. 

Mr. BELL. I beg leave to say that I made the 
suggestion in reference to the power of the Presi- 
dent to require the military officers to report to 
him. ‘The Secretary of the Interior could not do 
that. The President alone can command the ser- 
vices of the military officers. 

Mr. WELLER. I prefer that the appointment | 
should be made directly by the President of the | 
United States, and therefore offer the amendment 
to the amendment. 

Mr. GWIN. I hope that amendment will be 
adopted, for the reasons which have been suggest- 
ed, and for a further reason which | think I can 
give. Under the amendment as proposed to be 
amended, the President of the United States can | 
order—and, in my opinion, he could not do better 
than order—the officers of the Army to investigate | 
this matter. They are in the country; the com- 
missaries and quartermasters are scattered all over 
the country, and they could make this examination | 
with impartiality. 

1 am very glad the suggestion has been made by | 
the Senator from Tennessee. 
there are officers of the Army there who can in- | 
vestigate the subject, and can report the facts of 
the case in & proper manner. 

Mr. BADGER. Mr. President, the Senator 
from California does not exactly meet the point of 
my objection to the amendment. It does not rest | 
upen the ground that there are not men of integ- | 
rity and capacity to discharge these duties in such | 
a& way as ought to give entire satisfaction to the | 
Senate and the country; but it rested upon this: 
That we had strong reason to believe that any | 
person who might be sentthere for the purpose of 
discharging these duties, would either fall a victim 
to temptation, or a victim to vilification. . What 
is the case here? Four men of unimpeachable | 
reputation were sent out to California as Indian 
commissioners, and immediately after they entered | 
upon their duties, they were found engaged in un- | 
lawful transactions, and were generally charged | 
by the whole newspaper press of that country with || 
being engaged in participating in fraudulent con- I 


. ’ 
States, 


| for the yeas and nays. 


I am not sure that || 


tracts on the Government. Here, where these 


four commissioners have fallen, you propose to 
send out one man, exposed to the same trials, the 
same difficulties, the same dangers, to make an 
invesugation of the proceedings of his four great 
and illustrious predecessors. Now, sir, [ submit, 
if there is not good reason to fear that there would 
be something that would be injurious to the integ- 
rity and fatal to the reputation of the man who 
might be engaged in such an investigation? Then 
my objection was this: As he was not to decide 
private claims between individuals; as he was not 
like a judge, whose sentence has weight of its own 
force, but one whose opinions were to govern us 
from their moral influence, how could we hope to 
derive benefit from such an investigation, when he 
would come here either contaminated with corrup- 
tion, or with a general imputation upon him, 
however unjust, that he was so contaminated ? 
That was the ground of my objection. 

Mr. BORLAND. Mk. President, ! cannot see 
any good reason for the proposed amendment to 
tle amendment. I take this Administration to be 
a unit, and I do not see that it makes much dif- 
ference whether we leave this matter to the Presi- 
dent of the United States or to the Secretary of 
the Interior. I do not see any necessity for the 
change proposed by the amendment of the Sena- 
tor from California. I would have preferred the 
amendment in its former shape. 

The amendment to the amendment was agreed 
to. 

Mr. UNDERWOOD called for the reading of 
the amendment as amended; and it was accord- 
ingly read, as follows: 

To enable the President of the United States to cause an 
investigation to be made of certain claims preferred against 
the United States for provisions alleged to have been fur- 
nished to the Indians of California, $10,000. 


Mr. BAYARD. Upon that amendment I ask 
I think it involves a very 


important principle, in regard to which I agree 


| entirely with the sentiments of the Senator from 


Michigan. 

The yeas and nays were ordered; and being 
taken resulted—yeas 9, nays 34; as follows: 

YEAS—Messrs. Adams, Bell, Dawson, Foot, Gwin, 
Mallory, Pearce, Smith, and Weller—9. 

NAYS—Messrs. Atchison, Badger, Bayard, Borland, 
Bright, Brodhead, Brooke, Cass, Chariton, Chase, Clarke, 
Davis, De Saussure, Dodge of Wisconsin, Douglas, Felch, 
Fish, Geyer, Houston, Jones of Lowa, King, Mason, Meri- 
wether, Miller, Norris, Pratt, Sebastian, Seward, Spru- 
anee, Sumner, Toucey, Underwood, Upham, Wade, and 
Walker—34. 

So the amendment was rejected. 

Mr. ATCHISON. I move that the further 
consideration of the bill be postponed until to- 
morrow. 

Mr. BRIGHT. I hope not. 

Mr. ATCHISON. | have agreat many amend- 
ments to propose to the bill by direction of the 
Committee on Indian Affairs, and I understand 
that we have now got through the amendments of 
the Committee on Finance. 

The motion to postpone was agreed to. 


THE CONGRESSIONAL GLOBE. 


On motion by Mr. SEBASTIAN, the Senate | 


proceeded to the consideration of Executive busi- 


ness; and after some time spent therein, the doors | 
were reopened, and the Senate adjourned to Mon- | 


day 
HOUSE OF REPRESENTATIVES. 
Fray, August 6, 1852. 


The House met at eleven o’clock, a.m. Prayer 
Oy he Rev. Littteron F. Morean. 
he Journal of yesterday was read and approved. 


The SPEAKER. The business first in order is 


the consideration of House bill No, 146, to regu- | 


late the fees and costs to be allowed clerks, mar- 
shals, and attorneys of the circuit and district 
courts of the United States, and for other pur- 
poses. 

Mr. McLANAHAN, 
order of business. 

Mr. INGERSOLL. 


the Legislature of Connecticut. 

There was no objection, and the resolutions 
were received by the House. 

Mr. VENABLE. 
resolutions. 


1 call for the regular | 


I ask the unanimous con- || 
sent of the House to present certain resolutions of || 


I call for the reading of the | 


Mr. McLANAHAN. I ask whether this read- | 


ing will come out of the morning hour? 








_ August 6, 


The SPEAKER. It will come out of the morn- 
ing hour. 

Mr. McLANAHAN. 
reading of the resolutions. 

The SPEAKER. The resolutions having been 
received, any gentleman has the right to have them 
read. 


Mr. VENABLE. I eall for their reading. 


The resolutions were then read by the Clerk, 
as follows: 


Srate or CoNNECTICUT, GENERAL ASSEMBLY, ? 
May Sesston, 1852. § 

Resolved by this Assembly, That the union of the United 
States, and the Constitution by authority of which the Fed- 
eral Government is administered, were results of a spirit of 
compromise and mutual concession among the conflicting 
interests and sentiments of the people of different sec- 
tions of the country ; and that it is the duty of every good 
citizen now to exercise the same spirit of compromise and 
concession in cases of sectional differences of interest or 
opinion, for the purpose of preserving for themselves and 
their posterity the blessings resulting from that union and 
government, in the perpetuity of which are involved not 
only the future welfare and prosperity of the people of this 
country, but also in a great degree the progress of the cause 
of civil and religious liberty and free government through- 
out the world. 

Resolved, That in a Government like this, in which all 
political power emanates from the people, by whom all 
rulers and legislators are appointed, and to whom they are 
responsible, it is peculiarly the duty of all citizens to yield 
cheerful obedience to all laws regularly enacted by their 
representatives, until such laws shall have been legally ad- 
judged by the proper tribunal to be unconstitutional. 

Resolved, That the series of measures denominated the 
compromise measures, adopted by the last Congress, dis- 
posing finally and peacefully of a variety of questions which 
had previously disturbed the country, embarrassed the 
Government and the National Legislature, and seriously 
threatened the existence of the Union, were wisely adapted 
to the fair adjustinent of the vexed questions at issue, and 
constituted a fair and equitable compromise of the whole 
subject ; and that said series of measures, as such com- 
promise, meet the full approbation of this Assembly. 

Resolved, That the act, termed the ‘ fugitive slave law,”’ 
is, in the judgment of this Assembly, in accordance with 
the provisions of the Constitution, containing merely pro- 
visions in detail necessary to carry into effect the provisions 
of thatinstrument; and that it is the duty of all good citi- 
zens to sustain the execution of said act by all lawful and 
proper ineans. 

Resolved, That his Excellency the Governor may be re- 
quested to transmit a copy of these resolutions to the Presi- 
dent of the United States, to the Governor of each of the 
several States of the Union, and to each of our Senators 
and Representatives in Congress. 

SeNaTE, June 23, 1852.—Passed. 
L. B. BRADLEY, Clerk. 
House or REPRESENTATIVES, June 28, 1852.—Concurred. 
G. W. SAYLES, Assistant Clerk. 

Mr. INGERSOLL. I move that the resolutions 
be laid upon the table and printed. 

Mr. CABLE, of Ohio. 1 object to the printing. 

The question was then taken, and the resolu- 
tions were ordered to lie upon the table. 

The question then recurred upon the motion to 
print. 

Mr. CLEVELAND. I wish to be heard at 
some suitable time upon the motion to print, and 
upon the resolutions; but | do not desire to debate 
them now, as time is precious so near the close 
of the session. [I move that the motion to print be 
postponed until the second Monday in December 
next, when we shall have more time to discuss 
them, which I am desirous of doing. 

Mr. STEPHENS, of Georgia. I move the 

| previous question upon the motion to print. 

Mr. STEVENS, of Pennsylvania. 1 desire 
to know what will be the effect of the adoption 
of the previous question upon the motion to post- 

| pone? 

| The SPEAKER. 
pos'pone. 

| The previous question was then seconded. 

Mr. CABLE demanded the yeas and nays upon 
ordering the main question; but they were not 

| ordered. 
| The main question was then ordered to be put. 

The question was then taken, and the resolu- 
tions were ordered to be printed. 

Mr. HOUSTON. I move to reconsider the 
vote - which the resolutions were ordered to be 
printed, and to lay the motion to reconsider upon 
the table. 

The question was put, and the latter motion 
was agreed to. 


FEES AND COSTS OF COURTS. 
I call for the regular order of busi- 


Then I object to the 


It will cut off the motion to 


Mr. OLDS. 
| ness. 
The SPEAKER. The regular order of busi- 
ness, is the consideration of the following bill: 
** A bill to regulate the fees and costs to be al- 
| ‘lowed clerks, marshals, and attorneys of the 
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‘circuit and district courts of the United States, 
‘and for other purposes.”’ 

Mr. BOWIE. Mr. Speaker, if this were a bill 
merely to regulate the fees and costs of clerks, 
marshals, and attorneys of the district and circuit 
courts of the United States, as it assumes to be, I 
should not trouble the House with any remarks 
upon it, notwithstanding [| am persuaded it will 
work great injustice in this respect if passed. 

But I am sure, if gentlemen of this House will 
trouble themselves to read the bill carefully, they 
will find it involves the most material changes in 
the criminal law of the country. These features, 
I think, should arrest the attention of the House 
before they give their sanction to the bill in its 
present form. I hope this bill will, at least, be 
recommitted, in order to have those obnoxious 
features stricken out. The features to which I 
now allude, and to which I shall only incidentally 
refer, may be found on the second aff third pages 
of the bill. On the third page of the bill is the fol- 
lowing paragraph, viz: 


‘* Whenever there are, or shall be, several charges against 
any person or persons for the same act or transaction, or 
for two or more acts or transactions connected together, or 
for two or more acts or transactions of the same class of 
crimes or offenses which may be properly joined, instead 
of having several indictments, the whole may be joined in 
one indictment in separate counts ; and if two or more in- 
dietments shall be found in such cases, the court may order 
them consolidated.”’ 


itis known to every gentleman who has the 
Jeast experience in criminal practice, that accord- 
ing to the English law, and according to the law 
as practiced in most of the States in this Union, 
wherever there are found two or more counts in 
an indictment charging felonies, the prosecuting 
attorney is always required by the court to make 
his election upon which of the counts he will pro- 
ceed to trial. This bill proposes to adopt an en- 
tirely different rule, and by authority of law, to 
reverse the practice, and place it in the power of 
any court of the United States to try any person 
accused of crime, upon any number of counts. 
‘The language is ‘* which may be properly joined,”’ 
not legally joined. Thus introducing a discretion 
dangerous in the extreme, if exercised by the 
courts, and jeopardizing the liberty of thecitizens, 
by placing them within judicial legislation. Un- 
der a practice like this, the accused would not be 
safe. {It would be impossible for any man, lat 
boring under the disadvantages which usually sur- 
round those accused of crime in this country to 
prepare himself for a successful defense against 
the charge of two or more offenses. If prepared 
for one, he might be convicted of the other for 
want of evidence, not knowing for which offense 
he would be arraigned. 

Again, Mr. Speaker, on the fourth page it is 
-: ‘* When two or more charges are, or shall be 

nade, or two or more indictments shall be found 
‘againsta person, only one writ or warrant shall be 
‘ necessary to arrestand commit him for trial; and 
‘it shall be sufficient to state in the writ the name 
‘ or general character of the offense, or to refer to them 
‘ only in very general terms.’” 
be the language of the criminal statute law of the 
United States in the nineteenth century—that 
crimes upon the face of the warrant are not to be 
specially described; that a man accused of crime 
is not to be informed by the warrant of what he 
is accused, and that the charges need only be de- 
seribed in very general terms. 
three hundred years ago, defied and denounced 
this principle. It was one of the most odious ar- 
tifices of despotism. The twelve English judges 


| institutions and habits of the people. 
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This clause is said to be taken from the statutes 
of some of the States. I hope, for the cause of 
justice, there are not many which have adopted it. 
A premium of thirty dollars offered for mgorous 
prosecution! How long ere, under such tempta- 
tion, prosecuting will degenerate into persecuuon, 
is not difficult to foresee. 

The sovereignty of the United States, with all 
the means and appliances of power, arrayed against 
a poor prisoner, suspected of crime, without 
friends or fortune to defend him, is a spectacle 
piuable enough. When rewards for conviction 
are thrown into the scale against him, well may 
the law commend him to Heaven for a safe deliv- 
erance, 

1 shall not consume the time of the House any 
longer in pointing out the several obnoxious fea- 
tures of this bill, but wish to say that the principle 
of this bill is antagonistic to, and the reverse of al! 
legislation upon this subject from the comimence- 
ment of this Government. 

Mr. Speaker, all the lawyers of this House 
know that when the Federal judiciary was being 
organized, it was the anxious desire of the Con- 
gress of those times, to make the Federal Gov- 
ernment sit easy upon the several States. It was 
the great solicitude to interfere as little as pos- 
sible with the machinery ofthe several States, and 
particularly with the laws, the institutions, the 
customs, and the practices of their courts. In 
conformity with that desure, the Congress of 1789 
required that the process of the I*ederal courts, in 
each State should conform to the process of the 
several States, and that the laws and decisions of 
the several States should be the rules of decision 
in the Federal courts, wherever they would ap- 
ply. 

Thus, while a uniform system of Jaws and ju- 
risprudence was extended over the thirteen United 
States, the modes of executing and interpreting 
them were expressly varied to suit the preexisting 
New courts 
were established, and new officers were created; 


| yet those courts and those officers were expressly 


enjoined to adopt, as far as possible, the forms of 
process and proceeding, and principles of decision 
which the several States had respectively estab- 


| lished and used. There was unity of design, with 


| variety of detail. 


This regard for the rights of the 
States, proceeded as much from the necessity of 
the times, as from profound policy. Although all 


|| the thirteen States derived their jurisprudence from 
| the common law and such statutes of Great Britain 


This is proposed to } 


Our ancestors, | 


| abruptly. 


as were applicable to their condition, yet in the 
century which had elapsed between their coloniza- 
tion and the Revolution, local customs, colonial 
legislation, and judicial interpretauon had estab- 
lished in each, forms of proceeding, and principles 
of interpretation peculiar to themselves, which it 
would have been onerous and oppressive to change 
Each would have exclaimed, in the lan- 


| guage of the Barons, 


** Noluinus legis angliw mutari.’’ 

These judicial forms have become a part of the 
laws, the language, and muniments of the State, 
and the knowledge and practice of them a science 
or profession—varying in detail in almost every 
State in the Union—and in the values attached to 
them. 

Now, forthe first time, it is proposed to require 
all who administer the law,as attorneys, solicitors, 
clerks, or marshals, throughout the United States, 


|| except California, however different the modes of 
| administration, whether simple or complex, easy 


in the time of Elizabeth, denounced it, and in the | 


time of Charles I. they reiterated their condemna- 
tion; and we are now, in this nineteenth century, 


asked to incorporate this tyrannical and odious | 


principle in the criminal code of the Union. 


For the purpose of saving a few dollars to the | 
Treasury, we propose to jeopard the liberty and | 


security of every citizen of these United States. 
But | hope, nay I know, it is only necessary to 
call the attention of this House to the dangerous 
consequences emanating from such a proposition, 
in order to insure its rejection. 


or difficult; whatever the length or brevity of pro- 
cess; however different the forms may be in differ- 


| ent States, or however various the wages of labor 


Another section provides: ‘* When an indict- |, 
‘ ment for crime shall be tried before a jury, and a | 
‘conviction is had, in addition to the attorney’s | 


‘ fees allowed by this act, the district attorne may 
‘ be allowed a counsel fee in proportion to the im- 


‘ portance and difficulty of the case, not exceeding , : 
\| ferent circumstances which surround them. 


‘thirty dollars.” 


in such pursuits in different States, to adopt one 
horizontal scale of fees, whether adequate or not. 
The exception in behalf of California exposes the 
grossness of the proposition. The exception is 
just—but why? Because a different standard of 
prices for labor prevails there. So with regard 
to judicial business in every State of the Union. 
Maine and Louisiana, Maryland and Mississippi, 
the Kast and the West, the North and South, have 
different forms, different prices, which cannot be 
made to approximate any common standard. It 
would be as just to enact that one uniform price of 
manual labor should be charged, from Texas to 


|. Maine, as to put a uniform price on the time and 


labor of attorneys, clerks, and marshals, through- 
out the United States, without regard to the dif- 


| tect the Government. 
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The original laws regulating the fees of these of- 
ficers being based on the scale of fees, established 
gf one third, were 
founded in equity and justice, having due regard 
to the variety of place and circumstance under 
which the services were to be performed. Nobody 
is so well qualified to judge of the value of such 
services as the Legislatures of the States, and 
when provision is made for measuring the com- 
pensation of Federal officers, by the prices allowed 
in the respective States in which they serve, every 
precaution is taken which ordinary legislation can 
devise. , 

Now, an entirely different spirit has come ovr 
us. Now, weare not only to have Federal courts, 
but we must have Federal process, exercised under 
Federal laws, with a total disre rard to the k 
stitutions, to the i 


tices of the several States. 


in the respective States, addu 


} 
cal in 


weal law Ss, and to the local prac 


There never has been, in my judgment, a bill 
introduced into Congress, showing the features of 
consolidation more obviously than this. Here a 
horizontal scale of fees is introduced. Here general 
terms are used, wholly inapplicable to many of the 
States, under which no fee bill can be taxed, which 
imposes upon private citizens more than a hundred 
per cent. of legal taxation, in order to* protect the 
Government. 

Look at the very first feature of the bill, upon 
page second. ‘Thelegal taxable costs in 
trial is to be $20. Now, itis only $10 under the 
act of 1789. (l omitted to state thatthe act of 1789 


provid d that the costs, as taxed in the supreme 


every jury 


courts of the several States, with one third added, 
should be the allowance of attorneys and clerks in 
the United States courts. ) 
urely diflerent standard. Under that standard, in 
the State of Mary! ul d, the leg al cost of an attor 
ney, as taxed, was $10, but now, in every case in 
which there is a jury trial, the defend int is to be 
muleted with 420 costs. 

W hat community at all involved in litigation, can 
bear oppression of this kind? Whence the change, 
Mr. Chairman? Do you find the citizens of the 
United Stales complaining of the judiciary system ? 


rye Lot 
Chis bill adopts anen 


So far as I learn, there is no memorial addressed 
to us upon that subject. It is the United States, 
the great corporation of the United States, which 
considers itself aggrieved. If it be aggrieved, let it 
address its reme dy to its own wrongs, and not at- 
tempt to impose upon every citizen an addition of 
one hundred per cent, taxable legal costs in order 
to protect themselves. 
Mr. Chairman, this bill is not necessary to pro 
The Government has the 
means of protection in its own hands. It has al- 
ready adopted a law requiring every officer, mar- 
shal, and State attorney, to return an account of 
their receipts; all whose salaries exceed $6,000, 





are required to pay the surplus into the Treasury. 
Is not this restraint sufficient? But they tell us the 
accounting officers of the Treasury say, the mar- 
shals and the clerks abuse this right; they make« 
enormous charges, and do not faithfully account. 
Has not the Government power to remove the mar- 
shals?—are they not appointed at pleasure, and 
would not any man justly obnoxious to this charge 
be a fit subject for instant dismissal ? 

If the House will take the trouble to examine 
document No. 2, accompanying the report of the 
Secretary of the Interior, they will find the griev 
ance proceeds from an entirely different cause. 
Under the old system, the judges of the courts of 
the United States were required to examine the 
accounts of marshals and clerks, and certify them 
to the Government. By the act of 1842, this duty 
was transferred to the clerks; and the Acting Comp- 
troller says that the tendency of the transfer has 
been to induce the judges to neglect their duty, 
and to rely upon the clerk’s certificate, and that 
since that time the expenses have greatly increased. 


| But the Acting Comptroller does not disclose the 


whole case. Ih the document appended to the 
report of the Secretary of the Interior, will be 
found a reference to a letter of Judge Dickinson, 
complaining of the indignities thrown upen the 
bench by the aceounting officers of the Treasury. 
Judge Dickinson says: ‘‘ Judge Baldwin, for years 
‘ before his death, actually refused to examine and 
‘certify accounts of the officers of the caurt, be- 
‘cause the officers of the Department (es he 
‘thought) improperly interfered with his duties; 
‘and Judge Grier made complaint of like con- 


| § duct.”’ 
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This is the ground of the complaint. The act 
of 1798, and the subsequent acts up to 1842, had 
committed the interests of this Republic and the 
interests of the ‘T'reasury to the supervision of the 
judges of the district and of the circuit courts. 
Sut the accounting officers, not content with rely- 
ing upon that, undertake to revive and supervise, 
and to reverse their allowances; and the judges, 
finding themselves treated with this indignity, 
have refused to perform that special duty. You 
will find that the tables returned to this House, 
whale showing an enormous increase in the ex- 
penses of the judiciary system, show that that 
arenes commenced about the year 1842, about 
the time the supervision of the judges was with- 
drawn—about the time that this responsibility was 
divided between the clerks and the judge 

We have not had time to probe the whole ex- 
tent of this business. We have not had time to 
ascertain where the wrong is, or who committed 
it. Itis evident, from the pay returned 
this bill, that the United States Attorney 
gave opinions which authorized, to some extent, 
the revisions of the clerks’ accounts by the 


with 


y General 


iccountl 
ing officers of the Treasury; and the language of the 
first of these opinions—I refer now to the opinions 
of Attorney General Wirt—is exceedingly cau- 
tious. He expressly 3—*§ The Y 
‘then, is to be first submitted to the Auditor, and 
‘he is to examine it—not to control, in the slightest 
‘ degree, the discretion with which the law has invested 
‘ the court, but to see that that discretion has been ex- 
‘ercised upon the subjects pointed out by the la, or, 
‘in other words, to see that the account contains no 
“items but those which are authorized by the law.”’ 

Other Attorneys General, Messrs, Butler and 
Crittenden, following inthe wake of Mr. Wirt, 
have made subsequent decisions, the effect of 
which is, that the certificates of the jt 
district or of the circuit courts Is not iclusive 
of the law and the facts. And the accounting 
officers of the Treasury may be authorized to re 
vise their certificates and their construction of the 
law. Any system which is subject to such a revis 
ion must be productive of great injury to this 
country. 

Those of us who have any regard for the pro- 
fession of the law, those of us who have any 
veneration for the bench, and who would have the 
law interpreted by men bred to the law, should 
see, at least, that a proper respect Is paid to the 
public functionaries of the law. I undertake to 
say that a bill could be framed, of some ten para- 
graphs, that would get at the whole of this evil, 
and not subject the citizens of the United States 
to an onerous burden of one hundred per cent. of 
additional legal taxation, or the high judicial offi- 
cers of the country to unnecessary mortification. 

Mr. Speaker, I did not intend to dwell upon 
these general features. My great object was to 
show that the fee bill, as at present presented to 
this House, is not at all conformable to the law, 
the usages, and institutions of the State of Mary- 
land, or the District of Columbia, and that it will 
be impossible, under the present language of this 
bill, if all these laws of the United States are to 
be changed, for these officers to tax their fees at all. 

The District of Columbia is peculiar territory. 
The circuit court of the District has the powers of 
a county court under the old judiciary system of 
Maryland ; the powers of a court of chancery; is 
an appellate court from justices of the peace; is an 
appellate court from the district court of the Uni- 
ted States, of which the chief judge of the circuit 
court is the go! 


declare account, 


idze of the 


e judge; is an appellate court from 
the criminal court, and has the general powers of 
the court of the King’s Bench, and the power of 
issuing a mandamus. Besides this, it has local 
administrative powers—the power of appointing 
constables, power to grant licences, roads, &c. 
You will readily see, that any one performing 
and exectiting these administrative powers, must 
have recourse to the laws of Maryland in order to 
execute them. If I understand the bill now before 
me, the clerks of these courts will have no power 
to charge any fees except those here enumerated. 
And this leads me to note one of the prominent dis- 
tinetions in this bill from all ethers which have pre- 
ceded it. 
tee on the Judiciary remarked that they had dis- 
carded the itemizing system. Gentlemen familiar 
with courts of justice know that fees in most of 


the States are charged item by item from term | 


to term; but here all this system is discarded, 


The learned chairman of the Commit- |! 


and the clerk is to charge a round sum for all the 


services Including the taxation of courts in each 
cause. Now, our fees are collected from term to 
lees in the District of Columbia, and fees 
in the district of Maryland go into the hands of 
the marshal as the suit progresses, and the largest 
portion of these fees are collected before judgment 
is rendered; but under this system the large por- 
tion, if not the whole of these fees, is postponed 
unul judgment is obtained, and it may be, never 
will be collected. ‘The tendency is to render a 
large portion insolvent. : 

Mr. McLANAHAN. [ask the gentleman from 
Maryland whether he is aware of the amount of 
costs that has 


term. 


been paid by the General Govern- 
ment to the administration of justice in the Dis- 


trict of Columbia in the year 1850, or In any other 


year within the last ten years? 

Mr. BOWIE. I have not looked particularly 
to the amount. My principle is this: * Let justice 
be done though the heavens fall.’’ 
quire into the costs. 

Mr. McLANAHAN. I desire to make this 
further remark, whether the heavens fall or not, 
that the costs in this District, in the year 1850, for 
the administration of justice were upwards of 
470,000. : ; 

Mr. BOWIE. That may be so, and it may 
startle the gentleman from Pennsylvania; but I 
will undertake to say that if the same quantum of 
justice be administered in any other State of the 
Union, where liberal compensation is given to its 
officers, the amount will be the same. Whoever 
heard before of measuring justice by money? I 
hope that principle will never be ingrafted upon 
the statute-book of the United States. Sir, I am 
an advocate of just and proper economy. Who 
would ask that a Procrustean bed of justice should 
be established in this country ? Who would have 
justice administered at the expense of some one 
hundred and fifty officers of the Government? It 
is better that a thousand men be overpaid than 
that one man be denied what is justly due to him. 
The system now presented is an onerous one; it is 
an impracticable one. It is one not atall conform- 
able to our laws and institutions, and one which I 
hope at least this House will not hastily force 
upon the State of which I am, in part, a Repre- 
sentative. ‘There is no necessity for exceeding 
haste in this bill. It has just been laid upon our 
tables. The Representatives of the people have 
had no time to examine it. It fell under my no- 
tice accidentally. I was surprised to see the fea- 
tures it contained, professing, as it did, to be 
merely a bill to reguiate the fees of clerks, attor- 
neys, and marshals. 


I shall not in- 


But, Mr. Speaker, I have been thrown off from | 


the line of argument I designed to address you. 


| was saying that the committee had departed from | 
the itemizing system, and adopted a general aver- | 


age system, that all causesare to be charged alike | 
with but this distinction: that causes in which there | 


.*> 


are jury trials $3 50 are to be paid; and causes in 


which there are no jury trials perhaps $2 50. Then 


|| the finalwecord. 


follows another most singular clause, that in the | 


records of the court all evidence is not to be re- 
corded. Look, Mr. Speaker, if you please, to 
page six of this bill: 

‘In equity and admiralty causes, only the process, plead- 
ings, and decree, and such orders and memorandums as 
may be necessary to show the jurisdiction of the court and 
regularity of the proceedings, shall be entered upon the 
final record; and in case of an appeal, copies of the proofs 
and o¢ such entries and papers on file as may be necessary 


on hearing of the appeal, may be certified up to the appel- | 


late court.” 


W ho is to judge of what is necessary to show | 
the jurisdiction of the court, or the regularity of | 


the proceedings? 
more vexed question is ever presented to the high- 
est courts of this country than questions of juris- 
diction? And yet, to save the United States— 


not a pauper—the paltry costs of a record in the | 


case no testimony 18 to be recorded, except such 
as is necessaty to show the jurisdiction and th 

regularity of the proceedings, I[f an appeal be 
taken, then the necessary evidence is to be cer- 
tified up. So that any man who has a fee-simple 
depending i ay the muniments of that court, be- 
fore he can be entirely secured, must take an ap- 
peal. And if ever I should be employed in the 
district or United States court, I would advise all 
of my clients, for their protection, to take an ap- 


What more importatit—what | 


t 
| 


} 
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Mr. MEADE. I desire to ask a question for 
information. I wish to know from the gentleman 
whether, by the practice of the equity courts of his 
State, itis usual, or ever the case that the depo- 
sitions of witnesses are spread upon the record 
books? 

Mr. BOWIE. 1 am not able to answer. I 
know that in all appellate cases it is so. 

Mr. MEADE. I will tell the gentleman that, 
according to the equity practice of my State—and 
I had supposed it was the case in every State, be- 
cause it would swell the record books to an inter- 
minable extent, if it were otherwise—depositions 
in equity causes are filed with the papers, but 
only such orders, decrees, and pleadings as are 
here enumerated in this bill, are spread upon the 
record. When a record is ordered from an infe- 
rior to a superior court, the clerk then takes all 
depositions, and makes them a part of the record, 
but they ar@never spread upon the record book. 
Testimony always comes up in equity causes as 
part of the record; but in common law causes the 
testimony never goes up, except by bill of excep- 
tions it is made a part of the record. 

Mr. BOWIE. I am aware of that. In all 
causes in which real estate is involved, decided 
upon decree, the whole proceedings are recorded 
in the county in which they occur; but, according 
to this bill, the clerk of the district or circuit court 
would keep no record of these proceedings at all, 
unless there was an appeal. 

Mr. MEADE. I will tell the gentleman from 
Maryland that I have seen and been engaged in 
chancery causes where, if everything he enumer- 
ates and requires to be of record were spread upon 
the record book, it would fill a volume of the rec- 
ord books. Sometimes there are five or six han- 
dred pages of manuscript contained in the records, 
where the cause is carried up to a superior court, 
If the course suggested by the gentleman be adopt- 
ed, you will have to multiply the record books of 
the clerk’s office in the course of a few years to 
such an extent that a new building would be ne- 
cessary to hold them. 

Mr. BOWIE. This has been the practice in 
many of the States, and I am not aware of any 
inconvenience having resulted from it in my own 
State. To say only such parts as are necessary 
to show the jurisdiction and regularity of the 
courts are to be made records—and in case of ap- 
peal the balance may be certified up—is to invest 
the clerk with the highest judicial powers known 
to the law. If that discretion is to be vested any- 
where, it should be in the judge, and not in the 
clerk. 

Mr.MEADE. The gentleman, of course, does 
not wish to do injustice to the committee. The 
gentleman will perceive by the clause that he has 
objected to, that all process, all pleadings—of comgse 
including bills and answers—every decree, thd 
every order and memorandum that may be neces- 
sary to show the jurisdiction of the court and reg- 
ularity of the proceedings, shall be entered upon 
That is, entered upon the record 
books, Alli the other papers in the cause, suchas 
testimony that is taken, is not made a part of the 
record unless the case is carried up. But in cases 
at law the oral testimony of witnesses is not made 


| a part of the record unless excepted to in some 


way or the other,and then itis made a part of the 
record. 

Mr. BOWIE. Unquestionably, there isagreat 
looseness of expression in this clause, but the dis- 
cretion to be exercised is one which should be in- 
vested in the jadge, and not im the clerk; and, 
therefore, to that extent, at least, I think the 
clause is defective. 

But, Mr. Speaker, it is complained that there 


| has been an excessive and extraordinary increase 


} 


} 


of the judicial expense of this Government, not at 
all corresponding with the progress of population. 
I would ask the House to refer to table A, which 
was relied upon for the purpose of establishing 
that position. In Doc. 2, p. 524, there is an ab- 


| stract of the annual amounts presented in this form 


' 


peal in order that all the proceedings might be re- jj 


corded. 


by the Acting Comptroller of the Treasury. He 
puts down the expenses from 1800 to 1801 at 
$42,000; from 1818 to 1821 inclusive, at $117,000; 
from 1830 to 1831, at $204,000; being an average of 
about $102,000. He then givesthe aggregate hom 
1842 to 1847, five and a half years, at $464,623. 


If these items be correct from 1831 to.1847, there 
has been no increase in the average expenses of 
the.judiciary, because, if you divide the aggregate 





























